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F STORE LEASE

' |
Agreement of Tiease, made as of this i
Masaryk Towers Corporation, 61 Columbia

party of the first part, hereinafter referred to as OWNER, and

Sunrise Food & Candy Inc.,

Mftnesseﬂ'{: Owner hereby leases to Tenant and Tenant her

Store No. 2
in the building known as 49 Columbia Street
in the Borough of Manhat tan

day of /7#5..'/ in the year 2,015
Street, w York, N.Y. 10002

49 Columbia Street, New York, N.Y. 10002
party of the second part, hereinafter referreq to as TENANT,

, between

eby hires from Owner

» City of New York, for the term of See Rider

(or until such term shall sooner cease and expire as hereinafter provided) to commence on the

<eyef See Rider
day-of-

-be“»da&oséno{uswe,—at the annual rental rate of See Rider

Rent: 1. Tenant shall Pay the rent as above and 2s hereinafter provided,
1 us: i

Occupancy: 2. Tenant shal

use and occupy the demised premises for See Rider

and for no other purpose. Tenant shall a al] times conduct its business in 2 high grade and reputable manner, shall not violate Article 37 hereof, and
ow windows and signs in a ncat and clean condition,

shall keep sh

Alterations: 3. Tenant shall make no changes in or to the

demised premises of any nature without Owner's
prior written consent, Subject to the Prior written consent of Owner, and
to the provisions of this article, Tenant, at Tenant's €xpense, may make
alterations, installations, additjons or improvements which are nop-
structural and which do not affect utility services or plumbing and
electrical lines, in or (o the interior of the demised premises by using
contractors or mechanics first approved in each instance b Owner. Tenant
shall, before making any alterations, additions, installations or
i i its, approvals and certificates

Tenant's behalf, shall, upon installation, become the property of Owner
and shall remain upon and be surrendered with the demised premises
unless Owner, by notice to Tenant no Iater than twenty days prior to the
date fixed as the termination of this lease, elects to relinquish Owner's

construed (o give. Owner title 10, or to prevent Tenant’s removal of, trade
fixtures, moveable office furniture and equipment, but upon removal of
same {rom the demised PIEmUses or upon removal of other installations as
SK:H immediately and at jts expense,
repair and restore the demised Premuses to the condition existing prior to
any such installations, and fepair any damage to the demiseq premises or
the building due to such removal, Aj] Property permitted or required to be
removed bﬁ' Tenant at the end of the term remaining in the demised
premises afier Tenant’s removal shall be deemed abandoned and may, at
the election of Owner, either be retained as Owner's property or may be
removed from the demised premises by Owner at Tenant’s expense,

4. Owner shall maintain and Tepair the public
portions of the building, both exterior and
interior, except that if Owner allows Tenant to erect on the outside of the
building. a S1gn or signs, or a hoist, lift or sidewalk elevator for the
exclusive use of Tenant, Tenant shall maintain such exterior installations jn
800d appearance, shali cause the same to-be operated in g good and

Repairs:

the fixtures and appurtenances therein, and the sidewalks adjacent thereto,
and at its sole cost and expense, make all non-structural repairs thereto as
and when needed to preserve them in good working order and condition,
reasonable wear and tear, obsolescence and damage from the elements,
fire or other casualty, excepted, If the demised premises be or become
infested with vermin, Tenant shal] at Tenant's expense, cause the same to
be exterminated from time to time to the satisfaction of Owner, Except as
specifically provided in Article 9 or elsewhere jn this lease, there shal] be
no allowance 1o the Tenant for the diminution of rental value and no
liability on the part of Owner by reason of inconvenience, annoyance or
injury to business arising from Owner, Tenant or others, making or failing
to make any repairs, alterations, additions or improvements in or (o any
portion of the building, including ths erection or operation of any crane,
derrick or sidewalk shed, or in or to the demised premises or the fixtures,
appurtenances or equipment thereof. It is specifically a that Tenant
shall be pot enu'u;g 10 any set off or reduction of rent by reason of any

ilure of Owner to comply with the covenants of this or any other article
of this lease, Tenant agrees that Tenant's sole remedy at law in such
instance will be by way of an ‘action for damages for breach of contract.
The provisions of this Article 4 with respect to the making of repairs shall
not anly in the case of fire or other casualty, which are dealt with in

Anticle 9 hereof,
Window 5. Tenant will not clean nor require, permit,
Cleaning: suffer or allow any window in the demised

6. Prior to the commencement of the Jease lerm,
if Tenant is then in possession, and at all times
thereafter, Tenant, at Tenant’s sole cost and
xpense, shall promptly com ly with all present
and future laws, orders and regulations of al] state, fer}:ral. municipal and
local govemments, departments, commissions and boards and any
direction of any public officer pursuant to law, and all orders, rufes and
regulations of the New York Board of Fire Underwriters or the Insurance
Services Office, or any similar body which shajl impose any violations,

order or duty upon Owner or Tenant With respect to the demised premises,

Requirements
of Law, Fire
Insurance:

manner of use of the demised premises or method of Operation therein,
violated any such laws, or inances, orders, rules, regulations or
requirements with respect thereto. Tenant shal] not do or permit any act or
thing 1o be done in or to the demised premises which is contrary to law, or
which will invalidate or be in conflict with public Liabiljt , fire or other
policies of insurance at any time carried by or for the bcm:l{r of Owner, or



whicn shall o might subject Owner to any liability or tesponsibility to any
person, or for property damage. Tenant shal] Pay all costs, expenses, fines,
Fnalties or damages, which may be imposed upon Owner by reason of
Tenant’s failure to comply with the provisions of this article,” If the fire
insurance rate shall, at the beginning of the lease, or at any time thereafter,
be higher than it otherwise would be, then Tenant shall reimburse Owner,
as additional rent hereunder, for that portion of all fire insurance premiums
thereafier paid by Owner which shal] have been charged because of such
failure by 'gcnanl, to comply with the terms of this article, In any action or
proceeding wherein Owner ang Tenant are parties, a schedule or “make-
up” of rate for the building or the dcrm'scéJ premises issued by a body
making fire insurance rates applicable to sajd demised premises shall be
conclusive evidence of the facts therein stated and of the several jtams and
charges in the fire insurance rate than applicable to said demised premises,

Sub- 7. This lease is subject and subordinate to all
ordination: ground or undcr]ying leases and to ajj mortgages

Wwhich may now or hereafter affect such leases or
the real Property of which the demiseq premises are a part, and to all
renewals, modifications, consolidations, replacements and extensions of
any such underlying leases and mortgages. This clause shal] be self-
operative and no further instrument of subordination shall be required by
any ground or underlying Jessor or by any mmortgagee, affecting any Jease
or the real property ofg Wwhich the demised remises are a par, In
confirmation of such subordination, Tenant shall from time to tjme execute
promptly any certificate that Owner may request,

Tenant's 8. Owner or its agents shall not be liable for any
Liability damage to property of Tenant or of others
Insurance ntrusted Lo employees of the building, nor for

€
Property Loss, loss of, or damage to, any property of Tenant by
Damage, theft or other wise, nor for any injury or damage
Indemnity; 1o persons or property resulting from any cauge of
whatsoever nature, uness causad by or due to the
negligence of Owner, its agents, servants or employees. “Owner or jts
agents will not be liable for any such damage caused by other tenants or
PErsons in, upon or about said building, or caused by operations in
constuction of any private, public or quasti public work, Tenan( agrees, at
Tenant’s sole cost and expense, to maintain commercial general liability
insurance in standard form in favor of Owner and Tenant against claims for
bodily injury or death or roperty damage occurring in or upon the
demised Premises, effective f i i
the demised premises and during the term of this lease. Such insurance
shall be in an amount and with carriers acceptable to the Owner. Such
policy or policies shal] be delivered to the Owner. On Tenant's default in
obtaining or delivering any such policy or policies or failure to pay the
charges theref
enant shal] indemnify and save harmless Owner against and from all
liabilities, obligations, damages, penalties, claims, costs and expenses for
2 o AR

ore, Owner ‘may secure or Pay the charges for any such

casualty, Nolwiﬂ:slanding anything contained to the contrary in
subdivisions (a) through (e) hereof, including Owner's obligation to

nder subparagraph (b) above, each Pparty shall look first to any
insurance in its favor before making any claim against the other party for
recovery for Joss or damage resulting from fire or other casualty, and to the

way of subrogation or otherwise. The release and waiver herein referred 1o

be deemed to include any loss or damage to the demised premises
and/or to any persogal Property, equipment, trade fixtures, goods and
merchandise located therein. The foregoing release and waiver shall be in
force only if both releasors’ insurance policies contain a clause providing
that such a release or waiver shall not invalidate the insurance, Tenant
acknowledges that Owner will not carry insurance on Tenant's furniture
and/or furnishings or any fxtures or equipment, improvements, or
ag Hrenances removable by Tenanl, and agrees that Owner will not be
ol ﬁ ated 10 repair any damage thereto or replace the same, (f) Tenant
hcreiy Waives the provisions of Section 227 of the Real Property Law and
agrees that the provisions of this article shal) govern and control in liey

ereof,

10. If the whole or any part of the demised
gf,",ﬁ,",’,g‘ Ercmiscs shall be ncquin:c{l or condemned by
minent Domain for any public or q]uaSI public
use or purpose, then and jn that event, the term of this lease shal] cease and
lerminate from the date of tile vesting in such proceeding, and Tenant
shall have no clajm for the value of any unexpired term of said Jease,
Tenant shall have the rght to make ap independent claim (o the
condemning authority for the value of Tenant's movin expenses an
personal property, trade fixtures and cquipment, . provided Tenant is
entitled pursuant to the terms of the lease to remove such property, trade
fixtures and equipmeént at the end of the term, and provided further suct
claim does not reduce Owner's award,

Asslgnment, 11.  Teoant, for itself, its heirs, distributes,
Mortgage, executors, administrators, legal representatives,
Ete,: Successors and assigns expressly covenants that jt

shall not assign, mory Age or encumber thig

demised premises or any pant thereof be underlet o occupied by anybody
other than Tenant, Owner may, after default by Tenant, collect rent from
the assignee, under-tenant or occupant, and apply the net amount collected
to the rent herein reserved, but no suc assignment, Underletting
occupancy or couccq'on shall be deemed a waiver of the covenant, or the

which Owner shal] not be reimbursed by i ce, g reasonable
altormeys’ fess, paid, suffered or incurred as 3 result’ of any breach by
Tenant, Tenant's agent, contractors, employees, invitees, or licensees, of
any covenant on condition of this lease or by the carelessness, negligence
Of improper conduct of the Tepant, Tenant's agents, contractors,
employees, invitees or licensees, Tenant's liability under this Jease extends
10 the acts and omissjons of ar;_y subtenant, and any agent, contractor,
any subtenant. In case any action or
proceeding is brought against Owner by reason of any such claim, Tenant,
upan written notice from Owner, will, at Tenant’s ex; ense, resist or defend
such action or proceeding by counse] approved by C? i
approval not to be unreasonably withheld,

Destruction, 9. () If the demised remises or any part thereof

ire, shall be damaged by fire or other casualty, Tenant
and Other shall give immediate notice thereof to Owner and
Casualty: this lease shal] continue in full force and effect

€xcept as hereinafter set forth. (b) If the demised
premises are partially damaged or rendered partially unusable by fire or
other casualty, the damages thereto shall be repaired by and at the expense
of Owner, and the rent and other items of additional reat, until such repair
shall be substantially completed, shall be apportioned from the da;
following the casualty according to the part of the demised premises whjcz
is usable. (c) If the demised premises are totally damaged or rendered
wholly unusable by fire or other casualty, then the rent and other items of

claims, labor troubles and causes beyond Owner's control, After any such
casualty, Tenant shal] cooperate with Owner's restoration by removing
from the premises as promptly as reasonably possible, al] of Tenant's
salvageable inventory and movable equipment, fumiture, and other
property, Tenant’s liability for rent shal] resume five (5) days afier written
notice from Owner that the demised premises are substantially ready for
Tenant's occupancy, (e) Nothing contained hereinabove shal] relieve
Tenant from liability that may exist as a resuly of damage from fire o other

-ﬁ? Rider to be added ir necessary

'wher in writing, such

jo of the assignee, under-tenant or Qccupant as tenant, or a release
of Tenant from the fugther performance by Tepant of covenanls on the part
of Tenant herein contained. The consent by Owner to ag assignment or
underletting shall not in any way be construed to relieve Tenant from
obtaining the e:éprus consent in writing of Owner to any - further
assignment or un; erletting,

Electric 12,
Current:

13. Owmer or Owner's agents shall have the right
(but shall not be obligated) to enter the demised
premises in any emergency at any time, and, at
other reasonable umes, to examine the same and to make such repairs,
replacements and improvements as Owner may deem necessary and
reasonably desirable to any portion of the building or which Owner may
elect to perform, in the demised premises, following Tenant's fajjure to

make repairs or perform any work which Tenant is obligated to perform

Access to
Premises:

10 any abatement of rent while such work js in progress, nor to any
damages by reason of loss or interruption of business or
od:crwx'sc.Thmughou! the term hereof Owner shall have the right 1o en ler
the demised premises at reasonable hours for the urguse of showing the
same to prospective purchasers or mortgagees of lﬁe uilding, and during
the last six months of the term for the Purpose of showing the same to
pr tive tenants, and may, during said six months period, place upon
the ised premises the usual notice “to Let" and "For Sale”, which
notices Tenant shall permit to remain thereon without molestation, If
Tenant is not present to open and permit an entry into the demised
premises, Owner or Owner’s agents may enter the same whenever such

month of the term Tenant shall have removed all or substantially al] of
Tenant's property therefrom, Owner may inune_diulely enter, alter,

constituting an eviction and without incurring liability to Tenant therefore,
to change the arrangement and/or location of public entrances,
Passageways, doars, doorways, corridors, elevators, stairs, toilets, or other



public., parts - of the building, and to change the name, number or
designation by which the building may be known.

Vault, 14. No vaults, vault space or area, whether or not
Vault Space, enclosed or covered, not within the property line
Area: of the building, is leased hereunder, anything
contained in or indicated on any sketch, blue print
or plan, or anything contained elsewhere in this lease to the contr:
notwilhslanding. Owner makes no representation & to the location of the
propenty line of the building, All vaults and vault space and all such areas
not within the property line of the buildin , which Tenant may be
permitted to use and/or oceupy, is to be used and/or occupied under a
revocable license, and if any such license be revoked, or if the amount of
such space or area be diminished or required by any federal, state or
municipal authority or public utility, Owner shali not be subject to any
liability, nor shall Tenant be entitled to any compensation or diminution or
abatement of rent, nor shall such revocation, diminution or requisition be
deemed constructive or actual eviction. Any tax, fee or charge o? municipal
authorities for such vault area shall be paid by Tenant,

Occupancy: 15, Tenant will not at any time use or occupy the
demised premises in violation of Articles 2 or 37
hereof, or of the certificate of occupancy issued for the building of which
the demised premises are a part. Tenant has inspected the demised
premises and accepts them “as-is", subject to the riders annexed hereto
with respect to Owner's work, if any. In any event, Owner makes no
representation as to the condition of the demised premises, and Tenant
agrees to accept the same subject to violations, whether or not of record.

16, (a) Anything elsewhere in this lease to the
contrary notwithstanding, this lease may be
cancelled by Landlord by the sending of a written notice to Tenant within
a reasonable time after the happening of any one or more of the following

Bankruptcy:

under this lease) as the debtor; or (2) the makin by Tenant (or a guarantor
of any of Tenant's obligations under this lease) of an assignment or any
other arrangement for the benefit of creditors under any state statute,
Neither Tenant nor any person claiming through or under Tenant, or by
reason of any statute or order of court, shalf thereafter be entitled to
possession of the premises demised but shall forthwith quit and surrender
the demised premuses, If this lease shall be assigned in accordance with its
terms, the provisions of this Article 16 shall be applicable only to the party
then owning Tenant's interest in this lease.

(b) It is stipulated and agreed that in the event of
the termination of this lease P to (a) hereof, Owner shall forthwith,
notwithstanding any other provisions of this lease to the contrary, be
eatitled to recover from Tenant, as and for liquidated damages, an amount
cqual to the difference between the rent reserved hereunder for the

commission or tribunal, the amount of rent reserved upon such re-letting
shall be deemed to be the fair and reasonable rental value for the part or the
whole of the demised premises o re-let during the term of the re-letting,
Nothing herein contained shall limit or prejudice the right of the Owner to
prove for and obtain as liquidated damages, by reason of such termination,
an amount equal to the maximum allowed by any statute or rule of law in
effect at the time when, and oveming the proceedings in which, such
damages are to be proved, whs&m or not such amount be greater, equal lo,
or less than the amount of the difference referred to above.

Default: 17. (1) If Tenant defaults in fulfilling any of the
covenants of this lease other than the covenants

Remedies of 18. In case of any such default, re-entry,
Owner and expiration and/or dispossess by summary
Waiver of proceedings or otherwise, (a) the rent, and
Red i dditional rent, shall become due thereupon and
be paid up to the time of such re-entry,
dispossess and/or expiration, (b) Owner may re-let the demised premises
Or any part or parts thereof, either in the name of Owner or otherwise, for
a term or lerms, which may at Owner's option be less than or exceed the
period which would otherwise have constituted the balance of the term
of this lease, and may grant concessions or free rent or charge a higher
rental than that in this lease, and/or (c) Tenant or the legal representatives
of Tenant shall also pay Owner, as liquidated damages, for the failure of
Tenant to observe and perform said Tenant's covenants herein contained,
any deficiency between the rent hereby reserved and/or covenanted to be
paid and the net amount, if any, of the rents collected on account of the
subsequent lease or Jeases of the demised premises for each month of the
period which would otherwise have constituted the balance of the term
of this lease. The failure of Owner to re-let the demised premises or any
part or parts thereof shall not release or affect Tenant's liability for
2 puting iquidated damages there shall be added to
the said deficiency such expenses as Owner may incur in connection
with re-letting, such as legal expenses, reasonable attorney's fees,
brokerage, advertising and for keeping the demised premises in rfc»od
order, or for ﬁrcparing the same for re-letting. Any such liquidated
damages shall be paid in monthly installments by Tenant on the rent day
specified in this lease, Owner, in putting the demised premises in good
order or preparing the same for re-rental may, at Owner's option, make
such alterations, repairs, replacements, and/or decorations in the
demised premises as Owner, in Owner's sole judgment, considers
advisable and necessary for the purpose of re-Jetting the demised
premises, and the making .of such alterations, repairs,. replacements,
and/or decorations shall not operate or be construed to release Tenant
from liability. Owner shall in no event be liable, in any way whatsoever,
for failure to re-let the demised premises, or in the event that the demised
remises are re-let, for failure to collect the rent thereof under such re-
etting, and in no event shall Tenant be entitled lo receive any excess, if
any, of such net rent collected over the sums payable b{ Tenant to Owner
hercunder. In the event of a breach or threatened breach by Tenant of any
of the covenants or grovisions hereof, Owner shall have the right of
injuriction and the right to invoke any remedy allowed at law or in equity
as if re-entry, Y pr dings and other remedies were not herein
provided for. Mention in this Jease of any particular remedy, shall not
Em:ludc Owner from any other remedy, in law or in equity. Tenant
ereby expressly waives any and all rights of redemption granted by or
under any present or future laws,
Fees and
Expenses:

P

19. If Tenant shall default in the observance or
performance of any term or covenant on
Tenant's part to be observed or performed under, or by virtue of, any of
the terms or provisions in any article of this lease, after notice if required,
and upon expiration of any applicable grace period if any, (except in an
emergency), then, unless otherwise provided elsewhere in this lease,
Owner may immediately, or at any time thereafter, and without notice,
perform the obligation of Tenant thereunder, and if Owner, in connection
therewith or in connection with any default by Tenant in the covenant to
pay rent hereunder, makes any expenditures or incurs any obligations for
the payment of money, including but not limited to reasonable attorney's
fees, in instituting, pr ing or defending any actions or proceeding,
and prevails in any such action or proceeding, such sums so paid or
obligations incurred with interest and costs shall be deemed to be
additional rent hereunder and shall be paid by Tenant to Owner within
ten (10) days of rendition of any bill or statement to Tenant therefore,
and if Tenant's lease term shall have expired at the time of making of
such expenditures or incurring of such obligations, such sums shall be
recoverable by Owner as damages.

No Repre- 20. Neither Owner nor Owner's agent have
sentations made any representations or promises with
by Owner: respect to the physical condition of the building,

the land upon which it is erected or the demised

for the payment of rent or additional rent; or if the d
becpme vacant or deserted; or if any execution or attachment shall be is;ucd

notice, to redeposit with Owner any. portion of the security deposit
hereunder which Owner has a plied to the Faymcm of any rent and
additional rent due and payable Eereundcr, or if Tenant shall be in default
with respect to any other lease between Owner and tenant; or if Tenant shall
fail to move into or take possession of the demised premises within thirty
(30) days after the commencement of the term of this lease, of which fact
Owner shall be the sole judge; then, in any one or more of such events, upon
Owner serving a written fiftean (15) day notice u?on Tenant specifying the
nature of said default, and upon the expiration of said fifteen (15) days, if
Tenant shall have failed to comply wi!ﬁ or remedy such default, or if the

(2) If the notice provided for in (1) hereof shall
have been given, and the term shall expire as aforesaid; or if Tenant shall
make default in the payment of the rent reserved herein, or any item of
additional rent herein mentioned, or any part of either, or in making any
other payment herein required; then, and in any of such events, Owner
may without notice, re-enter the demised premises either by force or
otherwise, and dispossess Tenant by summary proceedings or otherwise,
and the legal representative of Tenant or other occupant of the demised
premises, and remove their effects and hold the demised premises as if this
lease had not been made, and Tenant hereby waives the service of notice of
intention to re-enter or to institute legal proceedings to that end,

p , the rents, leases, expenses of operation, or any other matter or
thing affecting or related to the demised premises, except as herein
expressly set forth, and no rights, easements or licenses are acquired by
Tenant by implication or otherwise, except as expressly set forth in the
provisions of this lease.- Tenant has inspected the building and the
demised premises and is thorou; ly acquainted with their condition,
and agrees to take the same “as-is", and acknowledges that the taking of
possession of the demised premises by Tenant shall be conclusive
evidence that the :aid:mmises and the building of which the same form
a part were in good and satisfactory condition at the time such
possession was so taken, except as to latent defects, All understandings
and agreements heretofore made between the parties hereto are merged
in this contract, which alone fully and completely expresses the
agreement between Owner and Tenant, and any exccutory agreement
hereafter made shall be ineffective to change, modify, disc arge or
cffect an abandonment of it in whole or in part, unless such executory
agreement is in writing and signed by the party against whom
enforcement of the change, modification, discharge or abandonment is
sought,

End of 21. Upon the expiration or other termination of
Term: the term of this lease, Tenant shall quit and

surrender to Owner the demised premises,
“broom-clean”, in good order and condition, ordinary wear excepted, and
Tenant shall remove all jts property. Tenant's obligation to observe or
perform this covenant shall survive the expiration or other termination of
this lease. If the last day of the term of this lease oc any renewal thereof, falls
on Sunday, this lease shall expire at noon on the preceding Saturday, unless
it be a legal holiday, in which case it shall expire at noon on the preceding
business day.

Quiet 22. Owner covenants and agrees with Tenant that
Enjoyment: upon Tenant paying the rent and additional rent

. observing ‘and performing all the terms,
covenants and conditions, on Tenant’s part o be observed and performed,
Tenant may peaceable and quietly enjoy the premises hereby demised,
subject, nevertheless, o the terms and conditions. of this lease including,
but not limited to, Article 33 hereof and to the ground leases, underlying
leases and mortgages hereiribefore mentioned.



Failu.e.to 23, If Owner is unable to give possession of the
Give demised premises on the date of the
Possession: commencement of the term hereof, because of

the holding-over or retention of possession of any
tenant, undertenant or occupants, or if the demised prenuses are located in

any way to extend the term of this lease, but the rent ayable hereunder
shall be abated (provided Tenant is not responsible fgr the inability to
obiain possession or complete construction) until after Owner shall have
given Tenant written notice that the Owner is able to deliver possession in
the condition required by this lease, Igfctmis_.sion is given to Tenant (o

Water 28. If Tenant requires, uses or consumes water
Charges: for any purpose in addition to ordinary lavatory

purposes (of which fact Tenant constitutes Owner
to be the soie judge) Owner may install a water meter and thereby measure
Tenant's water consumption for all purposes. Tenant shall pay Owner for
the cost of the meter and the cost of the installation thereof, and throughout
i s occupancy Tenant shall keep said meter and

pay the sewer rent, charge or any other tax, rent, levy or charge which now
or hereafter is assessed, imposed or a lien upon the demised premises or
the realty of which they are part pursuant to [aw, order or regulation made
or issued in connection with the use, consumption, maintenance or supgly
of waler, water system or sewage or sewage connection or system. The bill

No Waiver: 24. The failure of Owner 1o seek redress for
violation of, or to insist upon the strict
E:rfonmncc of any covenant or condition of this lease or of an{l of the
ules or Regulations set forth or hereafter adopted by Owner, s
prevent a subsequent act which would have originally constituted a
violation from having all the force and effect of an original violation. The
receipt by Owner of rent and/or additional rent with knowledge of the

25. Itis mutually agreed by and between Owner
and Tenant that the respective parties hereto shail
X and they hereby do waive trial by jury in any
action, proceeding or counterclajm brought by either of the parties hereto
against the other {except for personal injury or property damage) on any
matters whatsoever arising out of, or in any way connected with, this lease,
the r;laliunshig of Owner and Tenant, Tenant's use of or occupancy of the
demised premises, and any emergency statutory or any other statutory
remedy. It is further muwally agreed that in the event Owner commence
any proceeding or action for P ion, including a summary proceeding
for possession of the demised premises, Tenant will not interpose any
counterclaim of whatever nature or description in 2ny such proceeding,
including a counterclaim under Aticle 4, except for statutory mandatory
counterclaims.

Waiver of
Trlal by Jury:

Inability to
Perform:

Tenant to be performed shall in no way be affected, impaired or excused
because Owner is unable to fulfill any of its obligations under this lease,
OF to supply, or is delayed in supplying, any service expressly or impliedly
to be supplied, or is unable to make, or is delayed in making, any repair,
additions, alterations or decorations, or is unable to supply, or is delayed in
supplying, any equipment, fixtures or other materials, if Owner s
prevented or delayed from so doing by reason of strike o labor troubles,
govermnment
regulation of any department or subdivision thereof of any government
agency, or by reason of the conditions of which have been or are affected,
either directly or indirectly, by war or other emergency, or when, in the
Jjudgment of Owner, lemporary intertuption of such services is necessary
bry reason- of accident, mechanical grcakdown, or to make -repairs,
alterations or improvements,

Bills and
Notices:

27. Except as otherwise in this leasc provided,

communication required or permitted to be given,
rendered or made by either party 1o the other, pursuant to this lease or
pursuant to any applicable law or requirement of public authority, shall be
In writing (whether or not so stated elsewhere in this lease) and shall be
deemed to have been properly given, rendered or made, if sent by
registered or certified mail (express mail, if available), return receipt
requested, or by courjer Buaranteeing overnight delivery and furnishing a
receipl in evidence thereof, addressed to the other party at the address
hereinabove set forth (except that after the. date specified as the
commencement of the term of this lease, Tenant’s address, unless Tenant
shall give notice (o the contrary, shall be the building), and shall be deemed
to have been given, rendered or made (a) on the date delivered, if delivered
to Tenant personally, (b) on the date delivered, if delivered by ovemight
caurier or (c) on the date which is two (2) days after being mailed. Either

-i}? Space (o be filled in or deleted

any nolice, statement, demand or other

rendered by Owner shall be payable by Tenant as additiona) rentfthe-
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Independem.ly of, and in addition to, anIv of the remedies reserved to
ner hereinabove or elsewhers in this [ease, Owner may sue for and
collect any monies to be paid by Tenant or paid by Owner for any of the
feasons or purposes hereinabove set forth,

29. Anything elsewhere in this lease to the
contrary notwithstanding, if the New York Board
of Fire Underwriters or the Insurance Services Office, or any bureau,
department or official of the federal, state or city government, require or
recommend the installation of a sprinkler system or that any changes,
modifications, alterations, or additional sprinkler heads or other e uipment
:be made or supplied in an existing sprinkler system by reason of Tenant's
business, or the location of partitions, trade 1Xtures, or other contents of
the demised premises, or for any other reason, or if any such sprinkler
system installations, changes, modifications, alterations, additional
sprinkler heads or other such equipment, become necessary (o prevent
the imposition of a penalty or charge against the full allowance for 2
sprinkler system in the fire insurance rate set by any said Exchange or by
any fire insurance company, Tenant shall, at Tenant’s expense, promptly
make such sprinkler system installations, changes, modifications,
alterations, and supply additional sprinkler heads or other equiprment as
required, whether the work involvc‘d shall be structural _?)r non-structural
hall ‘O il .

in nature, Tonans, Dey
.
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-pa;.—Tcmnt shall at Tenim‘sr expense, keep the' demised premises cleen
and in order, to the satisfaction of Owner, and if the demised premises
are situated on the street floor, Tenant shall, at Tenant’s own expense,
make all repairs and replacements to the sidewalks and curbs adjacent

others shall be subject o such rules and regulations as, in the Jjudgment
of Owner, are Recessary for the proper operation of the building.

Security; 31, Tenant has de sited with Owner the sum of
s $ f‘ 660 aspcsccun'ly for the faithful

-ﬁ? ormance and observance by Tenant of the
terms, provisions and conditions of this Jease; it s

agreed that in the event Tenant defaults in respect of any of the terms,
provisions and conditions of this lease, including, bul not limited to, the
payment of reat and additional rent, Owner may use, 2pply or retain the
whole or any part of the security so deposited to the extent required for
the payment of any rent and additional rent, or any other sum as to
which Tenant is in default, or for any sum which Owner may expend or
may be required to expend by reason of Tenant’s default in respect of
any of the terms, covenants and conditions of this lease, including but
not limited to, any damages or deficiency in the reletting of the demised
premises, whether such damages or def ciency accmc«f before or after
summary proceedings or other fe-entry by Owner. In the case of every
such use, application or retention, Tenant shal}, within five (5) days after

demised premises to Owner. In the event of a sale of the land and
building or leasing of the building, of which the demised premises form
a part, Qwner shall have the right to transfer the security to the vendee
or lessee and Owner shall thereupon be released by Tenant from al!
liability for the return of such security, and Tenant agrees to look to the
new Owner solely for the return of said security; and it is agreed that the
provisions hereof shall apply to every transfer or assignment made of
the security (0 a new Owner. Tenant further covenants that jt will not
assign or encumber or attempt to assign or encumber the monies
deposited herein as security, and that neither Owner nor its successors
or assigns shall be bound by any’ such assignment, encumbrance,
attempted assignment or attempted encumbrance.



GUARANTY

The undersigned Guarantor guarantees to Owner, Owner's successors and
assigns, the fu)l performance and observance of all the agreements (o be
performed and observed by Tenant in the attached lease, including the “Rules
and Regulations” as therein provided, without requiring any notice to Guarantor
of nonpayment, or nonperformance, or proof, or notice of demand, to hold the
undersigned responsibl i Y, all of which the undersigned
hereby expressly waives, and expressly agrees that the legality of this agreement
and the agreements of the Guarantor under this agreement, shall not be ended,
or changed by reason of the claims to Owner against Tenant of any of the rights
or remedies given o Owner ag agreed in the attached Jease, The Guarantor
further agrees that this guaranty shal] remain and continue in full force and
effect as to any renewal, change or extension of the lease, As a further
inducentient to Owner to make the lease, Owner and Guarantor agree that in any
action or proceeding brought by either Owner or the Guarantor against the other
on any matters concerning the lease or of this guaranty, that Owner and the
undersigned shall and do waive trial by jury,

STATE OF NEW YORK ) ss.:

COUNTY OF )

On the day of in the year

before me, the undersigned, a Notary Public in and for said State,
personally appeared .
personally known to me or proved to me on the basjs of satisfactory evidence (o
be the individual(s) whose name(s) is (are) subscribed to the within instrument
and acknowledged to me that he/she/they executed the same in histher/their
capacity(ies), and that by hismer/their signature(s) on the instrument, the
individual(s), or the person upon behalf of which the individual(s) acted, executed
the instrument

%5 IMPORTANT - PLEASE READ N

RULES AND REGULATIONS ATTACHED TO AND
MADE A PART OF THIS LEASE
IN ACCORDANCE WITH ARTICLE 35,

I The sidewalks, entrances, driveways, passages, courts, elevators,
vestibules, stairways, corridors or halls shall not be obstructed or encumbered
by any Tenant or used fornnypurpo.seodmtlunfcringrus to and egress from
the demised premises and for delivery of merchandise and equipment in a
prompt and efficient manner using el and ys desi; for

2. Ifthe demised premises are situated on the ground floor of the building,
Tenant thereof shall {nher. at Tenant's expense, keep the sidewalks and curb
in front of said premises clean and free from jce, snow, efe,

3. The water and wash closets and plumbing fixtures shall not be used for
any purposes other than those for which they were designed or constructed,

4. Tenant shall not use, keep or permit to be used or kept, any foul or
noxious gas or substance in the demised Premises, or permit or suffer the
demised premises to be occupied or used in a manner offensive or
objectionable to Owner or other occupants of the building by reason of noise,
odors and/or vibrations, or interfere in any way with other tenants or those
having business therein,

5. No sign, advertisement, notice or other lettering shall be exhibited,
inscribed, painted or fixed by Tenant on any pazt of the outside of the demised
premises or the building, or on the inside of the demised premises if the same
is visible from the outside of the demised premises, without the prior written
consent of Owner, except that the name of Tenant may appear on the entrance
door of the demised premises, In the event of the violation of the foregoing by
Tenant, Qwner may remave same without any liability and may charge the
expense incumred by such removal to Tepant. Signs on interior doors and
directory tablet shal] be inscribed, painted or affixeq for Tenant by Owner at
the expense of Tenant, and shall be of 2 size, color and style acceptable to
Owner,

6. Tenant shall not mark, paint, drill into, o in any way deface any part of
the demised premises or the building of which they form a part. No boring,
cutting or stringing of wires shall be permitted, except with the prior written
consent of Owner, and as Owner may direct, Tenant shall not lay linoleum, or
other similar floor covering, 5o that the same shall come in direct contact with
the floor of the demised premises, and, if linoleum or other similar foor
covering is desired to be used, an interlining of builder's deadening felt shall
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be first affixed to the flocr, by a paste or other material, soluble in water, the
use of cement or other similar adﬁm‘vc material being expressly prohibited,

7. Freight, fumiture, business equipment, merchandise and bulky matter of
any description shall be delivered mmdmmovedﬁom(h:dcnﬁscdpmﬂscs
ouly on the freight clcva!m; and through the service catrances and corridors,

8. Owner reserves the right to exclude from the building between the hours

of 6 PM. and 8 A.M. and at all hours on Sundays and holidays all persons who

donolpmscntupassmlhcbuﬂdjngsignedbyOWnen Owner will furnish

passes to persons for whom Tenant fequests same in writing, Tenant shall be

responsible for all persons for whom itrequests such pass, and shall be liable
on,

9. Owner shall have the right to prohibit any advertising by Tenant which,
in Owner’s opinion, tends 10 impair the reputation of Owner or the building's
desirability us a building for stores or offices, and upon written notice from
Owner, Tenant shall refrain from or discontinue such advertising,

10.  Tenant shall not bg Or permit (o be brought or ke, in or on the
demised premi .anyill?\!fl‘ng ble, combustible, or pl .'vpforhnwdaus
fluid, material, chemical or substance, or cause or permit any odors of cooking
or other processes, or 2ny unusual or other objectionable odors, to permeate in
or emanate from the demised Ppremises,

1. Tenant shall not place a load on any floor of the demised premises
exceeding the floor load Per square foot area which was designated to carry
and which is allowed by law. Owner resarves the right 10 prescribe the weight
and position of all safes, busi hines and mechanj | equipment, Such
installations shall be placed and maintained by Tenant at Tenant's expense in
such setting sufficient in Owner's Jjudgment to absorb and prevent vibration,
noise and annoyance,

12 Refuse and Trash — Tenant covenants and agrees, at its sole cost and
experse, to comply with all present and future laws, orders and regulations of
all siate, federal, icipal and local go , departments, commissions
and boards regarding the collection, sorting, separation and recycling of waste
products, garbage, refuse and trash. Tenant shall pay all costs, expenses, fines,
penalties or damages that may be imposgd on Owner or Tenant by reason of

Tenant's failure to comply with the provisions of this Building Rule 12, and,

in the year

Checked by ............
Entered by.
Approved by .....

Rent Per Month
Drawnby ............

Dated
Rent Per Year
From

Term
To



Captions: 32. The Captions are inserted only as a matter of
convenience and for reference and in no way
define, limit or describe the scope of this lease nor the inten of any
provision thereof,

Definitions;

tonveyance, assignment or transfer of said land and building or of said
lease, or in the event of a lease of said building, or of the Jand and building,
the said Owner shall be and hereby is entirely freed and relieved of aj]
covenants and obligations of Owner hereunder, and it shal] be deemed and
construed without further agreement between the parties or their
successors in interest, or between the parties and the Ppurchaser, graniee,
assignee or transferee at any such sale, or the said lessee of the building,
or of the land and building, that the purchaser, grantee, assignee or
transferee at any such sale, or the said lessec of the building has assumed
and agreed to carry out any and all covenants and abligations of Owner
hereunder. The words “re-enter* and “re-entry” as used in this lease are not
restricted to their technical legal meaning. The term “business days" as
used in this lease shal] exclude Satrdays, gundays and all days designated
as holidays by the applicable building service union employees service
contract or by the applicab Operating Engi contract with respect to

VAC service, Wherever it is expressly provided in this leasc that consent
sh?ll not be unreasonably withhe| d, such consent shall not be unreasonable
delayed. .

Adjacent 34. If an excavation shall be made upon land
E tion. dj to the demised ises, or shall be
Shoring; authorized to be made, Tenant shall afford to the

person causing or authorized (o cause such
excavation, a license to enter upon the demised premises for the purpose
of doing such work, as sajd person shall deem necessary, to preserve the
wall or the building of which the demised premises form a part from injury
or damage and to support the same by proper foundations, without any
claim for damages or indemnity against Owner, or diminution or
abatement of rent,

Rules and

35, Tenant and Tenant's servants, employecs,
Regulations;

agents, visitors, and licensees shall observe

. faithfully, and comply strictly with the Rules and
chﬂauons and such other and further reasonable Rules and Regulations
as Dwner or Owner's agents may from time to time adopt. Notice of any
i i ven in such manner as Owner may
elect, In case Tenant disputes the reasonableness of any additional Rule or
Regulation hereafter made or adopted by Owner or Owner's agents, the
Eanics hereto agree to submit the question of the reasonableness of such

not be liable to Tenant for violation of the same by any other tenant, its
servants, employees, agents, visitors or licensees,

Glass: 36. Owner shall replace, at the expense of
Tenant, any and all plate and other glass damaged
or broken from any cause Wwhatsoever in and about the demised premises.

times as Owner may elect, and shall be due fi om, and payable by, Tenant
when rendered, and the amount thereof shall be dedmed (o be, and be paid
a5, additional rent,

37. Tenant agrees that the value of the demised
premises and the reputation of the Owner. will be
seriously injured if the demised Frcmiscs are
used for any obscene or pornographic purposes or any sort of commercial
sex establishment. Tenant agrees that Tenant will not bring or permit any
obscene or pomnographic malerial on the demised premises, and shall not
permit or conduct any obscene, nude, or semi-nude live performances on
demised premises, nor permit use of the demised premises for nude
modeling, rap sessions, or as 3 50 called rubber goods shop, or as a sex ciub
of any sort, or as a “'massage parlor.” Tenant agrees further that Tenant will
i gy any sublessee or assignes of the demised

Pornographic
Uses Prohibited:

Estoppel
Certiflcate:

38, Tenant, at any time, and from time to lime,
upon at least 10 days prior notice by Owner, shall
execute, acknowledge and deliver to Owner,
and/or to any other person, firm or ¢ tion specified by Owner, a
statement certifying that this lease s unmodified and in full force and effect
(or, if there have been modifications, that the same is in full force and effect
as modified and stating the modifications), stating the dates which the rent
and additional rent have been paid, stating whether or not there exists any
defaults by owner under this lease, and, if'so, specifying each such default
and such other information as shal] be required of Tenant,

39, The covenants, conditions and agreements
ined in this lease shall bind and inure to the
benefit of Owner and Tenant and their respective
heirs, distributes, executors, administrators,
Successors, and except as otherwise provided in this lease, their assigns.
Tenant shall Jook only lo Owner's estate and interest in the land and
building for the satisfaction of Tenant’s remedies for the collection of 2

S 5
and Asslgns:

undisclosed), shal] be subject to levy, execution or other enforcement
procedure for the satisfaction of Tenant's remedics under, or with respect
to, this lcase, the relationship of Owner and Tenant hereunder, or Tenant's
use and occupancy of the demised premises,

g)n witnesz m}}erzuf, Owner and Tenant have respectively signed and sealed this lease as of the day and year

first above written.

Witness for Owner:

Masaryk Towérs

Corporation
™

- / A
Xl L0t s

By: Bernice McCai’lum, President

Sunrise Food & Candy Inc.

X 4 # ’,f{ A
T T o By: Abdulrub Hussain, President
ACKNOWLEDGEMENT

STATE OF NEW YORK,
SS.:
COUNTY OF

On the
in and for said State, personally appeared

day of in the year

, before me, the undersigned, a Notary Public
» personally

known to me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are) subscribed to the within

instrument and acknowledged to me that he/she/they executed the
on the instrument, the individual(s), or the person upon behalf of v

same in his/her/their capacity(ies), and that by his/her/their signature(s)
which the individual(s) acted, executed the instrument,

NOTARY PUBLIC



40.

41.

42.

43.

RIDER TO STORE LEASE, DATED APRIL 14, 2015
BETWEEN
MASARYK TOWERS CORPORATION, AS OWNER
AND
SUNRISE FOOD & CANDY INC., AS TENANT
OF THE STORE
LOCATED AT 49 COLUMBIA STREET, NEW YORK, NEW YORK
AND KNOWN AS STORE NO.: 2

In the event of any inconsistency between the provisions of this Rider and those contained in
the Lease to which this Rider is annexed, the provisions of this Rider shall govern and be
binding. All defined terms on the printed part of the Lease shall have the same meaning in
this Rider.

The words “Owner”, “OWNER” and “Landlord™ shall have the same meaning and may be
used interchangeably in the Lease and Rider. The words “Tenant”, “TENANT”, “You” and
“Your” shall have the same meaning and may be used interchangeably in the Lease and
Rider. The words “Bui lding”, “Property” and “Premises” shall have the same meaning, may
be used interchangeably in the Lease and Rider and shall refer to all or a portion of the land,
building(s) and improvements thereon, including any air rights and development ri ghts,
owned by OWNER and of which the demised premises forms a part of; said Building being
located at 49 Columbia Street, New York, New York 10002. The words “demised
premises”, “premised demised”, “leased premises”, “commercial unit” and “commercial
space” shall have the same meaning, may be used interchangeably in the Lease and Rider.
The words “Rent”, “Fixed Rent”, “Base Rent” and “Annual Rent” shall have the same
meaning and may be used interchan geably in the Lease and Rider. The words “Added Rent”
and “Additional Rent” shall have the same meaning and may be used interchangeably in the
Lease and Rider. The words “reasonable times” and “reasonable hours” in the context of
OWNER’s access to the demised premises and Building, shall have the same meaning as
“those hours in which the demised premises is open to the public” and may be used
interchangeably in the Lease and Rider. The words “notice of cancellation” and “notice of
termination” shall have the same meanin g and may be used interchangeably in the Lease and
Rider. The words “term of this Lease” shall refer to the initial term of this Lease and any
extension thereof, if applicable.

Intentionally Omitted.
TENANT hereby acknowledges that it has submitted this Lease to its attorney, who has

advised TENANT of its rights and obligations hereunder or that TENANT otherwise
understands its rights and obligations hereunder.

Rider to Lease (GDB Client Files/01 l66/1)0)U\GREE/OOSS‘)GOO.DOC:S) 1



44.

The term of this Lease is for twenty (20) years.

The rent provided for herein shall be payable by TENANT to OWNER in equal installments
on the first day of each and every month during the term of this Lease, as follows:

PERIOD ANNUAL RENT MONTHLY RENT
First Year $66,000.00 $5,500.00
Second Year $66,000.00 $5,500.00
Third Year $66,000.00 $5,500.00
Fourth Year $66,000.00 $5,500.00
Fifth Year $67,320.00 $5,610.00
Sixth Year $68,666.40 $5,722.20
Seventh Year $70,039.73 $5,836.64
Eighth Year $71,440.52 $5,953.38
Ninth Year $72,869.33 $6,072.44
Tenth Year $74,326.72 $6,193.89
Eleventh Year $75,813.25 $6,317.77
Twelfth Year $77,329.52 $6,444.13
Thirteenth Year $78,876.11 $6,573.01
Fourteenth Year $80,453.63 $6,704.47
Fifteenth Year $82,062.70 $6,838.56
Sixteenth Year $83,703.96 $6,975.33
Seventeenth Year $85,378.03 $7,114.84
Eighteenth Year $87,085.59 $7,257.13
Nineteenth Year $88,827.31 $7,402.28
Twentieth Year $90,603.85 $7.550.32

The First Year of the term of this Lease shall begin upon TENANT receiving written notice
from OWNER that the New York City Department of Housing Preservation and
Development (“HPD”) approved this Lease (the “Commencement Date™).

In the event that the Commencement Date shall occur on a date other than the first of the
month, the first monthly rental period shall be adjusted for the proportionate fraction of the
whole month so that all payments other than the first shall be made and become due and
payable on the first of each month. Each following lease year of the term of this Lease shall
commence one (1) year later, on the anniversary of the first calendar day of the month in
which the preceding lease year began.

TENANTs security deposit in the amount of Eight Thousand Five Hundred and Seventy-Six
Dollars and Zero Cents ($8,576.00) (so that TENANT’s security deposit shall in the
aggregate equal Eleven Thousand Dollars and Zero Cents ($11,000.00)) is due and payable
upon the execution of this Lease. All monies paid upon execution of this Lease shall be in
the form of certified funds or an official bank/teller’s check made payable to OWNER. All
monies paid upon execution of this Lease shall be unendorsed and TENANT acknowledges,

Rider to Lease (GDB Client Files/01 166/001/AGREE/00559600.DOC:5) 2



45.

understands and agrees that in the event any of these monies are not negotiated in due course,
this Lease will be deemed void ab initio at the option of OWNER, who reserves the right to
exercise this option in its sole discretion. In any case, TENANT shall promptly reimburse
OWNER for any reasonable bank charges or other costs incurred by OWNER or OWNER s
attorney if any check given by TENANT or on TENANT’s behalf fails of collection.

The monthly rent and regularly accruing additional rent are to be received by OWNER no later
than the tenth ( 10"‘) of every month; and all other items of additional rent shall be due and
payable within thirty (30) days after billing. If for whatever reason, TENANT’s rent and
regularly aceruing additional rent is not received by OWNER by the tenth (10") of the month, or
all other items of additional rent are not received by OWNER within thirty (30) days after
billing, TENANT shall pay OWNER a late fee of one-and-a-half (1.5%) percent of the amount
of the delinquency;, computed from the date such rent and/or additional rent became due, as
additional rent.

OWNER may apply any payments received from TENANT or from any third party for
TENANT’s account to unpaid rent, to unpaid additional rent or to any other outstanding charge
then remaining due and owing from TENANT to OWNER, including but not limited to late
charges and reasonable attorneys’ fees, in any order as OWNER may determine, in its sole
discretion.

Throughout the term of this Lease, the amount of TENANT’s security deposit shall at all
times be equal to two (2) times the then monthly rent. Accordingly, whenever there is an
increase in the amount of TENANT’s monthly rent, TENANT’s first monthl y rental payment
at the increased rental amount shall also include an additional amount of monies in order to
increase the amount of TENANT’s security deposit so that it will equal two (2) times the
then monthly rent.

In the event TENANT shall (a) be adjudged bankrupt: (b) make a general assignment for the
benefit of creditors; or (c) have a receiver appointed on account of TENANTs insolvency,
OWNER shall have the right to terminate this Lease upon five (5) calendar days’ prior written
notice to TENANT.

Notwithstanding any cancellation or termination of this Lease prior to the last calendar day of
the term of this Lease (the “Lease Expiration Date”) (except in the case of a cancellation or
termination by mutual agreement) TENANT s obligation to pay rent shall continue and shall
cover all periods up to the Lease Expiration Date, and shall survive any earlier cancellation
or termination of this Lease.

As an inducement for OWNER to enter into the Lease, TENANT agrees that within nine 9)
months of the Commencement Date, TENANT shall have renovated the interior of the demised
premises, including but not limited to, painting the walls and ceiling (or replacing ceiling tiles,
if applicable); installing new lighting fixtures (including installing new light bulbs therein);
replacing all “blown” light bulbs with new light bulbs; replacing the floor: installing new
Rider to Lease (GDB Client Files/01166/001/AGREE/00559600.DOC"3) 3
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47.

refrigerators and appliances; installing new and clean storefront glass; and installing new front
entry doors.

Intentionally Omitted.
REAL ESTATE TAX.
(a) For the purpose of this Paragraph:

(i) “Real Estate Taxes” shall mean the total of aJ] real estate taxes, assessments,
special assessments, impositions, government levies, state, county and municipal taxes, or
any other governmental charges, general or special, ordinary or extraordinary, unforeseen as
well as foreseen, of any kind or nature whatsoever, which are or may be assessed, levied or
imposed upon the Property, and the sidewalks, plazas or streets in front of or adjacent
thereto, including, but not limited to, any tax, excise or fee measured by or payable with

state, municipal and county taxes, or any other governmental charges now levied, assessed or
imposed on real estate and the improvements thereof, there shall be levied, assessed and
imposed (1) a tax, assessment, levy, imposition or charge wholly or partially as a capital levy
or otherwise on the rents received therefrom; (2) a license fee measured by the rent payable
by TENANT to OWNER; (3) any franchise tax, corporate tax, income tax, sales tax, use tax,
luxury tax, excess profit/windfall tax, other tax or other payment levied against OWNER, in
whole or in part; or (4) any other such additional or substitute tax, assessment, levy,
imposition or charge; then all such taxes, assessments, levies, impositions, charges, fees or
Payments, or the part thereof so measured or based shall be deemed to be included within the
term “Real Estate Taxes” for the purpose hereof,

Notwithstanding the foregoing, for the purposes of this Paragraph, the term “Real
Estate Taxes” shall not include (x) any Real Estate Taxes separately imposed solely upon the

Abatement (DRIE)) reduce the Real Estate Taxes (it being the intent of the parties that
TENANT pay its pro-rata share of the escalation in the Real Estate Taxes imposed upon the
commercial portion of the Property); (y) any interest, penalties or similar charges imposed or
Rider to Lease (GDB Client Files/0] l66/00I//\GREE/OOSS‘)GOO.DOC:S) 4



sought to be imposed upon OWNER and/or the Property by a competent taxing authority as a
result of or in connection with any failure or alleged failure of OWNER to comply with
applicable tax laws or rules or regulations of such taxing authority; nor (z) any estate,
inheritance, gift, devolution or succession tax payable by OWNER.

(i1) “Base Tax Year” shall mean Real Estate Taxes for the fiscal period of
2014/2015.

(i)  “Tax Ycar” shall mean the fiscal year for which Real Estate Taxes are levied
by the governmental authority which is currently as of the date of this Lease, July 1* through
June 30" (or such other period of twelve (12) months occurring during the term of this Lease,
as hereafter may be duly adopted as the fiscal year for Real Estate Tax purposes by the City
of New York).

(iv)  “TENANT’s Proportionate Share” shall be 7.0%.

(b) Ifthe Real Estate Taxes payable by OWNER for any Tax Year shall exceed the Base
Tax Year, for whatever reason, TENANT shall pay as Additional Rent for such Tax Year an
amount equal to TENANT’s Proportionate Share of the amount by which the Real Estate
Taxes for such Tax Year are greater than the Base Tax Year. (The amount payable by
TENANT is hereinafter called the “Tax Payment”). The Tax Payment shall be payable by
TENANT in two (2) equal installments no later than thirty (30) calendar days prior to July 1¥
and January |* of each calendar year during the terms hereof, after TENANT’s receipt or
refusal of a demand from OWNER therefore, which demand shall be accompanied by a copy
of the Real Estate Tax bill together with OWNER’s computation of the Tax Payment.

(c) In the event that the amount of the Real Estate Taxes shall not have been fixed at the
time when a Tax Payment is required to be made, TENANT’s Tax Payment shall be made in
an amount equal to TENANT’s previous Tax Payment, subject to adjustment as and when
the amount of such Real Estate Taxes are ascertained. In the event that OWNER shall at any
time collect insufficient funds to fully pay for TENANT’s Tax Payment, TENANT shall pay
such deficiency within ten (10) calendar days of demand therefor. In the event that OWNER
shall at any time collect funds in excess of what is owed to fully pay for TENANT’s Tax
Payment, OWNER in its sole discretion, shall either apply any overpayment to TENANT’s
arrears, if any; refund any overpayment to TENANT, or credit any overpayment against
TENANT’s next payment it owes OWNER.

(d) If there shall be any increase in the Real Estate Taxes payable for any Tax Year,
whether during or after such Tax Year resulting from a higher tax rate or an increase in the
billable assessed value of the Property, or both; or if there shall be any decrease in the Real
Estate Taxes payable for any Tax Year during such Tax Year resulting from a lower tax rate
or a decrease in the billable assessed value of the Property, or both; the Tax Payment for such
Tax Year shall be appropriately adjusted and OWNER in its sole discretion, shall either
apply any overpayment to TENANT s arrears, if any; refund any overpayment to TENANT,
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or credit any overpayment against TENANT s next payment it owes OWNER.

(e) The benefit of any discount for any early payment or prepayment of Real Estate Taxes
shall accrue solely to the benefit of OWNER and any such discount shall not be subtracted
from Real Estate Taxes.

3] Only OWNER shall be eligible to institute tax reduction proceedings or other similar
proceedings to reduce the assessed value of the Property. Should OWNER be successful in
obtaining any such reduction and obtain a rebate for periods during which TENANT has
made a Tax Payment, OWNER shall, after deducting OWNER’s expenses in cormection with
obtaining any such reduction, including without limitation, attorneys’ fees and
disbursements, return to TENANT, TENANT’s Proportionate Share of such rebate covering
those periods during which TENANT has made a Tax Payment, except that TENANT may
not obtain any portion of the benefits which may accrue to OWNER from any reduction in
Real Estate Taxes for any Tax Year prior to the Base Tax Year. If OWNER should incur
expenses in connection with its endeavor to reduce or prevent an increase in the assessed
value of the Property, TENANT shall be obligated to pay as Additional Rent the amount
computed by multiplying TENANT’s Proportionate Share as set forth above by such
expenses of OWNER, and such amount shall be due and payable upon demand by OWNER
and collectible in the same manner as Additional Rent. Ifthe Real Estate Taxes for any fiscal
year or years which comprise the Base Tax Year are reduced as a result of settlement, final
determination of legal proceedings or otherwise, the Base Tax Year shall be retroactively
adjusted to reflect such reduction. The Tax Payments payable under this Paragraph shall
thereafter be increased accordingly and all retroactive Additional Rent for the period
theretofore arising from such adjustment shall be calculated and shall be payable by
TENANT within ten (10) calendar days after receipt of a bill therefore.

(g) Ifa Tax Year ends after the expiration or termination of the term of this Lease, then
TENANT’s Tax Payment for said Tax Year, shall be prorated to correspond to that portion of
the Tax Year within the term of this Lease. Upon the date of any expiration or termination of
this Lease, the Tax Payment, to the extent not theretofore already paid, shall be immediately
payable subject to any proration, if applicable; and to the extent TENANT has overpaid the
Tax Payment, said overpayment shall be returned to TENANT within thirty (30) calendar
days of the expiration or termination date of this Lease. Notwithstanding anything to the
contrary contained in this Paragraph, TENANT shall not be entitled to any refund or credit of
any amounts paid on account of the Tax Payment if and so long as TENANT is in default
under this Lease and/or if this Lease is terminated on account of TENANT s default.

(h) In the event the Property and/or the sidewalks, plazas and/or streets in front of or
adjacent thereto, are subject to a Business Improvement District Tax (“BID”), TENANT
shall pay to OWNER as Additional Rent, TENANT’s Proportionate Share of any BID
payment made by OWNER (“TENANT’s BID Payment”). OWNER, in its sole discretion,
may pay the BID in monthly installments, in advance, or in lump sum payment(s).
TENANT’s BID Payment shall be paid by TENANT on demand after TENANTs receipt of
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48.

a demand from OWNER therefore, which demand shall be accompanied by a copy of the
BID invoice together with OWNER’s computation of TENANT’s BID Payment. Ifthe BID

termination of this Lease, TENANT s BID Payment shall be prorated to correspond to that
portion of the BID within the term of this Lease. Upon the date of any expiration or
termination of this Lease, TENANT’s BID Payment, to the extent not theretofore already
paid, shall be immediately payable subject to any proration, if applicable; and to the extent
TENANT has overpaid TENANT’s BID Payment, said overpayment shall be returned to
TENANT within thirty (30) calendar days of the expiration or termination date of this Lease.
Notwithstanding anything to the contrary contained in this Paragraph, TENANT shall not be
entitled to any refund or credit of any amounts paid on account of TENANT’s BID Payment
ifand so long as TENANT is in default under this Lease and/or if this Lease is terminated on
account of TENANT's default.

(1) OWNER’s failure duri ng the term of this Lease to prepare and deliver any Real Estate
Tax and/or BID bills or statements, or OWNER s failure to make a demand, shall not in any
way waive or cause OWNER to forfeit or surrender its rights to collect any of the foregoing
items of Additional Rent which may have become due during the term of this Lease.
TENANT’s liability for any and all payments due under this Paragraph shall survive the
termination, expiration or early cancellation of this Lease.

(a) During the entire term of this Lease and/or TENANT's possession of the demised
premises, TENANT shall, at its own cost and €xpense, maintain in full force and effect,
Worker’s Compensation, Employer’s Disability, plate glass and Public Liability Insurance in
the companies and on forms of policies reasonably acceptable to OWNER, as follows:

(1) Worker’s Compensation and Employer’s Disability Insurance: in the form
and amounts prescribed by laws of the State of New York.

(i1) Comprehensive General Liability Insurance (including premises and
products) with the minimum combined limits for bodily injury and property
damage of $1,000,000 per occurrence and $2,000,000 per aggregate.

(i)  In the event that the conduct of the business by TENANT in the demised
premises requires the use of an automobile on aregular basis, TENANT shall
provide OWNER with due proof of the existence of the following insurance
coverage, to wit:

Comprehensive Automobile Liability Insurance (including owned, non-
owned and hired vehicles) with the minimum combined limits of § | 000,000
for bodily injury and property damage.

(iv)  Umbrella Liability Insurance in excess of the aforementioned Comprehensive
General Liability Insurance with a limit of not less than $2,000,000.
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7 \‘&é e
inimum per occurrence limit of at least
gate limit of not less than $ 1,000,000, which
insurance shall cover, b t be limited to, the following: (i) assault and
battery; (ii) coverage ot employdes’ actions; and (iii) mental damage such as
stress and me nguish.

(v) Liquor Liability Insur,gnce wit
$1,000,000 and a general.a

(b) All insurance required to be maintained by TENANT shall be effected by valid and
enforceable policies issued by insurers of recognized responsibility satisfactory to OWNER
and HPD. Within fifteen (15) days after the premium on such policy or contract shall
become due and payable and the amount thereof determined, such premiums shall be paid by
TENANT, and OWNER shall be furnished with satisfactory evidence of such payments.

(c) The parties agree to assist the other in every manner reasonably possible in reporting and
investigating any accident at the demised premises and, upon request, to reasonably
cooperate with all interested insurance carriers in the handling of any claim by securing and
giving evidence and obtaining the attendance of witnesses as required for any such claims or
suit.

(d) Prior to the date of this Lease, TENANT shall furnish to OWNER the certificates of
insurance referred to herein, together with evidence that the same have been paid in full, and
the certificates shall provide, as follows:

(1) such insurance will not be materially changed or cancelled during the term of this
Lease until and unless thirty (30) days prior written notice shall have been given to
OWNER, MANAGING AGENT (presently Metro Management Development, Inc.)
and HPD; and

(i) OWNER, MANAGING AGENT, HPD and THE CITY OF NEW YORK are to
be named as additional insureds on all of TENANT’s liability insurance policies
referred to herein.

Notwithstanding the amount of coverage of liability insurance procured by TENANT in
accordance with Paragraph 48 hereof, to the fullest extent permitted by law, TENANT shall
indemnify, defend and hold HPD, THE CITY OF NEW YORK, OWNER and OWNER'’s
officers, directors, managers, trustees, shareholders, members, partners, principals, agents,
associates, representatives, employees, servants, professionals, consultants, experts,
attorneys, accountants, tenants, occupants, licensees, sublessees, guests, invitees and visitors
and their successors and assigns (collectively the “Indemnified Parties” or “Indemnified
Party” as the case may be) harmless from and against any and all claims, charges, suits,
summons, actions, causes of action, investi gations, proceedings, demands, Jjudgments, orders,
extents, executions, citations, directives, damages, debts, dues, sums of money, accounts,
reckonings, bonds, bills, specialties, losses, liabilities, covenants, contracts, controversies,
conditions, agreements, promises, variances, trespasses, fines, fees, forfeitures, liens,
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51

violations, interest, penalties, sanctions, assessments, costs, expenses and disbursements
(including without limitation, court fees, professional fees and reasonable attorneys’ fees)
(collectively, “Claims”), whether present or future, known or unknown, forescen or
unforeseen, asserted against, sustained, suffered, incurred or paid, directly or indirectly, in,
about and in connection with, arising out of, related to, resulting from or caused by (a)
TENANT, its officers, dircctors, managers, trustees, shareholders, members, partners,
principals, agents, associates, representatives, employees, scrvants, general contractors, sub-
contractors, material men, manufacturers, fabricators, suppliers, vendors, laborers, draftsmen,
designers, architects, consultants, professionals, engineers, experts, guests and invitees
(collectively, “TENANT-Related Parties” or “TENANT-Related Party” as the case may be);
(b) TENANT’s and TENANT-Related Parties’ use and manner of use of the demised
premises; (c) the demised premises; and/or (d) the breach of this Lease by TENANT or any
TENANT-Related Party, unless caused by the sole negligence or willful misconduct of the
Indemnified Parties.

With respect to any claim in which TENANT is required to defend an Indemnified Party
under this Lease, TENANT or TENANT’s insurance carrier shall have the right to select its
own defense counsel, subject to the consent of OWNER. Notwithstanding the foregoing,
counsel designated by an Indemnified Party’s insurance carrier does not require TENANT’s
consent thereto.

OWNER shall not be responsible or liable to TENANT, TENANT-Related Parties, or their
property for any loss or damage that may be occasioned by the acts or omissions of persons
occupying any space adjacent to or adjoining the demised premises or any part thereof,

The provisions of this Article shall survive the termination, expiration or early cancellation
of this Lease.

This Lease is expressly conditioned upon the prior written approval of HPD. TENANT may
enter into or, if this Lease is a renewal, remain in possession of the demised premises prior to
such approval. However, until such time as approval is granted, the tenancy shall be month-
to-month and the monthly rent shall be based upon the amount of monthly rent payable
during the First Year of this Lease as identified in Paragraph 44. In the event that HPD does
not approve this Lease, TENANT shall remove from the demised premises, leaving same in
its original condition, within ninety (90) days of notice to TENANT from OWNER that HPD
has disapproved this Lease.

The following requires the prior written approval of OWNER and HPD, which in the case of

OWNER, shall not be unreasonably withheld:

(a) modification or termination of this Lease, except for a breach of the covenants
and conditions contained herein:
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(b) assignment of this Lease and subletting and/or licensing of the demised
premises;

(c) change in the use of the demised premises, as provided for in Paragraphs 2 and
55 hereof.

TENANT agrees that the transfer, in the aggregate, of record or beneficial ownership of fifty
(50%) percent or more of the shares issued and outstanding, or of the membership or
partnership interest, as the case may be, shall be deemed an assignment of this Lease
prohibited without first obtaining the written consent of OWNER and HPD.

TENANT agrees to make its own arrangements with the public utility company servicing the
demised premises for the payment of all charges for electricity and gas consumed in the
demised premises, and shall maintain said utility accounts in its ownname. Inno event shall
OWNER be responsible for charges for electricity or gas consumed at the demised premises.
OWNER agrees that TENANT may use OWNER's existing electric meters, electrical
equipment, gas meters and gas lines, if any, for the purpose of receiving electricity and gas
directly from such utility company and measuring the consumption of the same. TENANT
shall maintain said electric meters, electrical equipment, gas meters and gas lines in good
working order and shall repair and replace the same at its sole cost and expense. Inthe event
that said electric meters, electrical equipment, gas meters and/or gas lines require repair
and/or replacement (of which fact TENANT constitutes and appoints OWNER to be the sole
Judge), OWNER may repair or replace said electric meters, electrical equipment, gas meters
and/or gas lines and TENANT shall pay OWNER for the cost of repair and/or replacement of
the same as Additional Rent. OWNER shall not be liable to TENANT for any loss, damage
or expense resulting from any change in the quantity or character of such service or its no
longer being suitable for TENANTs requirements, or due to cessation, curtailment or
interruption of the supply of such service, and the foregoing shall not constitute a
constructive or partial eviction nor entitle TENANT to any compensation or abatement of
rent. TENANT shall make no alteration or addition to the electric meter, electrical
equipment, gas meter or gas lines without the prior written consent of OWNER. In the event
TENANT is unable to maintain said accounts with the designated public utility for any
reason whatsoever, OWNER may, at its sole option, supply said electric or gas service, as the
case may be, and TENANT covenants and agrees to pay for said electricity and gas as
Additional Rent in accordance with bills rendered by OWNER.

So as to not imperil the safety of any individual using, occupying or visiting the Building, or
damage the property of OWNER or any individual using, occupying or visiting the Building,
TENANT’s use of electricity in the demised premises shall not at any time exceed the
capacity of any of the electrical meters, conductors, risers and equipment in or otherwise
servicing the demised premiscs, and TENANT agrees not to connect any additional
electrical equipment of any type without OWNER’s prior written consent.
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OWNER shall be under no obligation to furnish hot water, heat and ventilation/exhaust in
amounts greater than are being supplied to the demised premises at this time. The provision
of any additional hot water, heat and ventilation/exhaust shall be the sole responsibility of
TENANT. Notwithstanding anything to the contrary, in no event shall OWNER be
responsible for charges for hot water consumed at the demised premises.

OWNER shall be under no obligation to furnish air-conditioning to the demised premises
and the provision of air-conditioning will be the sole responsibility of TENANT. TENANT
acknowledges, understands and agrees that in the event TENANT installs heating,
venting/exhaust and air-conditioning units servicing the demised premises (collectively, the
“Systems”), it is recommended and advantageous to TENANT that it enters into a service
agreement during the term of this Lease with a reputable service company licensed in good
standing in the City and State of New York to maintain, repair and replace the Systems. The
cost of said service agreement and any labor, materials, parts and equipment incurred in
connection with supplying, maintaining, repairing and/or replacing any of the Systems shall
be at TENANT’s sole cost and expense.

TENANT shall not install any through-the-window, through-the-transom or through-the-wall
air-conditioning units or connect any of the Systems to other Building systems servicing the
demised premises and/or other parts of the Building, without obtaining OWNER’s prior
written consent to the same.

In no event shall OWNER be responsible for charges for water consumed at the demised
premises or for any water/sewer rent and/or frontage charges. OWNER agrees that TENANT
may use OWNER'’s existing water meters and any ancillary equipment for the purpose of
measuring the amount of water consumed at the demised premises. TENANT shall maintain
said water meters and ancillary equipment in good working order and shall repair and replace
the same at its sole cost and expense. In the event that said water meters and any ancillary
equipment require repair and/or replacement (of which fact TENANT constitutes and
appoints OWNER 1o be the sole judge), OWNER may repair or replace said water meters
and/or ancillary equipment and TENANT shall pay OWNER for the cost of repair and/or
replacement of same as Additional Rent. OWNER shall not be liable to TENANT for any
loss, damage or expense resulting from any change in the quantity or character of such
service or its no longer being suitable for TENANTs requirements, or due to cessation,
curtailment or interruption of the supply of such service, and the foregoing shall not
constitute a constructive or partial eviction nor entitle TENANT to any compensation or
abatement of rent. TENANT shall make no alteration or addition to the water meters or
ancillary equipment without the prior written consent of OWNER.

TENANT acknowledges, understands and agrees that OWNER will bill back TENANT for
the cost of TENANT’s water consumption, water/sewer rent and/or frontage charge, plus the
cost of reading said meter (for informational purposes only, said water meter reading charge
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Is currently $25.00 per month and may increase throughout the term of this Lease). Such
payments shall be deemed Additional Rent and shall be paid within five (5) calendar days of
demand, so that OWNER or its designee can be reimbursed for the payment of the same
previously made by OWNER on TENANT’s behalf. TENANT acknowledges, understands
and agrees that the water consumption, water/sewer rent and/or frontage charge bills are
rendered in arrears; accordingly, a portion of TENANT’s security deposited hereunder equal
to one hundred and ten (110%) percent of the last water/sewer bill will not be released by

thereof, Nothing herein contained. however, shall in any way be construed to permit a
holdover. The terms of this Paragraph shall survive the termination, expiration or early
cancellation of this Lease.

OWNER’s failure during the term of this Lease to prepare and deliver any water
consumption bills or statements, or OWNER’s failure to make a demand, shall not in any
way waive or cause OWNER to forfeit or surrender its rights to collect any of the foregoing
items of Additional Rent which may have become due during the term of this Lease.
TENANT’s liability for any and all payments due under this Paragraph shall survive the
termination, expiration or early cancellation of this Lease.

Notwithstanding anything to the contrary, in the event in OWNER’s sole reasonable
Judgment, TENANT’s use of the water meters and ancillary equipment servicing the demised
premises poses a safety risk, causes flood/water damage, or adversely affects the quality of
water supplied to other portions of the Building, OWNER may repair or replace said water
meters and ancillary equipment and TENANT shall pay OWNER for the cost of repair and/or
replacement of the same as Additional Rent.

TENANT shall only use and occupy the demised premises as a luncheonette for the sale of
food for on-premises and off-premises consumption; and for the sale of stationary, greeting
cards, newspapers, magazines, soda, cigarettes and alcoholic beverages (i.e. beer and wine),
as such cigarettes and alcoholic beverages are respectivel yauthorized under the provisions of

alcoholic beverages to minors; nor any lottery tickets, lottery games/scratch-offs and any
other type of gaming products/services that would fall under the jurisdiction of the New York
State Lottery Commission and/or any other similar governmental agency, department and/or
division having jurisdiction thereover. TENANT acknowledges, understands and agrees that
the sale of lottery tickets, lottery games/scratch-offs and any other type of gaming
products/services are exclusively reserved for the tenant located at 53-55 Columbia Street,
New York, New York (also known as Store Nos.: 4 and 5).
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TENANT may conduct its business from 5:00 A M. to Midnight, seven (7) days a week.
TENANT may not change these hours without obtaining OWNER’s prior written consent,

In the event TENANT’s use of the demised premises is subject to a rating system by the New
York City Department of Health (“NYC-DOH”) and/or any other similar governmental
agency, department and/or division having jurisdiction thereover, TENANT must maintain at
all times throughout the term of this Lease an “A” rating grade as issued by the NYC-DOH
(or the highest rating grade issued by any other simi]ar governmental agency, department
and/or division having jurisdiction thereover) for restaurant/food establishments,
TENANT’s failure to continuously maintain such rating grade shall constitute a material
default under this Lease.

TENANT shall extend every reasonable effort to contro] the conduct of the patrons in the
demised premises and in the immediate area outside of the demised premises in order that
such conduct shall not interfere with the rights and privileges of the residential occupants of
the Building in which the demised premises are located and the failure to comply herewith
after receiving notice of patron-related complaints will constitute the breach of a substantial
obligation of this Leage.

and conditions of this Lease, provided it is at no additional cost or expense to OWNER.
OWNER does not covenant, warrant or represent that any License to Operate wil be granted,
or if granted, will be continued in effect or renewed.

If any License to Operate, shall, after its issuance, be suspended for a period in excess of
sixty (60) calendar days, such suspension shall constitute a default under this Lease as of the
sixtieth (60™) calendar day, unless such suspension shall be rescinded or stayed before the
expiration of such sixty (60) calendar day period or if said License to Operate is no longer
required for TENANT s business, services, profession and use of the demised premises.

TENANT shall not permit or allow deliveries for any purpose to the demised premises
between the hours of 8:00 P.M. and 6:00 A.M., Monday through Saturday (except on
holidays) and no deliveries are permitted on Sundays or holidays. TENANT shall not permit
display racks, moving racks, dollies or other devices for the storage, transport or display of
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goods to be or remain outside of the demised premises (i.e. on the sidewalks adjacent to the
demised premises) except when actually in use for the purpose of facilitating deliveries to or
from the demised premises. TENANT shall sweep and hose down the sidewalks adjacent to
the demised premises when necessary and required under applicable law, but always after 1)
washing its kitchen mats on the sidewalks adjacent to the demised premises; (ii) transporting
its Waste (as defined below) from the demised premises (either in garbage bags, cans, bins,
dumpster or containers); or (jii) spilling anything on the surface of the sidewalks adjacent to
the demised premises.

TENANT shall, at its sole cost and expense, arrange for the removal of all of its trash,
rubbish, refuse, garbage, debris and recyclables and grease/fat accumulations (collectively,
“Waste”) from the Building, Notwithstanding any provision in this Lease to the contrary, the
removal of such Waste by TENANT or by others shall be subject to such rules and
regulations as, in the sole judgment of OWNER, are necessary for the proper operation of the
Building.

TENANT shall, at its own cost and expense, maintain at all times, adequate rodent control,
pest infestation and extermination services for the demised premises

TENANT shall, at its own cost and expense, (i) provide adequate janitorial services so as to
maintain the demised premises in a clean and hygienic manner; and (ii) remove any graffiti
found on the exterior of the demised premises (including the rolling window gates) within a
week of the vandalism so as to maintain the demised premises in a presentable condition.

TENANT shall, at its own cost and expense, keep its drains, waste lines, grease traps and
sewer pipes and connections with the sewer mains free from any obstruction arising from
TENANT’s use of the demised premises to the satisfaction of all authorities having

Jjurisdiction thereof and to install grease traps and other waste disposal devices as may be

required by all authorities having jurisdiction thereof, from time to time. TENANT, at its
sole costs and expense, shall install an Ansul fire suppression system or equivalent system
over all cooking surfaces, keep the same in good working order, maintain, repair and replace
the same as necessary, and cause the same to be inspected in accordance with applicable
regulations.

TENANT covenants and agrees to operate and conduct its business at the demised premises
as required by and in compliance with all applicable laws, codes, rules and regulations and in
such a manner so as not to permit excessive noise and vibrations, or excessive odors, fumes
and heat to emanate, transmit or be released therefrom into the Building or any part or
portion thereof. TENANT will, at its own cost and expense, during the term of this Lease,
install, maintain and use (i) the adequate amount of insulation, padding, dampening and/or
sound proofing materials to prevent excessive noise and vibrations; and (ii) vents, ducts, fans
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62.

and/or exhausts necessary to prevent excessive odors, fumes and heat, to emanate, transmit
or be released from the demised premises into the Building or any part or portion thercof.

In furtherance of, but in no way limiting the foregoing, TENANT shal] keep all mechanical
apparatus and equipment, including but not limited to the air-conditioning units servicing the
demised premises, if any, and the kitchen fans, free of excessive noise, vibration, odor, fumes
and/or heat which may be emitted, transmitted or released beyond the confines of the
demised premises so as to not unreasonably interfere with the quiet enjoyment, comfort
and/or convenience of OWNER or other tenants or occupants in the Building.

TENANT shall not cause or suffer to occur in any manner whatsoever, the existence,
manufacturing, production, processing, use, storage, disposal, transportation or Relcase (as
defined below) of any hazardous matter or substance, as defined under any applicable Laws
(“Hazardous Substance™), at, upon, under, within or over the demised premises or any

by law, TENANT shall indemnify, defend and hold the Indemnified Parties harmless from
and against any and all Claims in regard to the manufacturin g, production, processing, use,
storage, disposal, transportation or release of any Hazardous Substance by TENANT at,
upon, under, within or over the demised premises or any contiguous or adjacent part or
portion of the entire Property. For purposes of this Paragraph, the term “Release” shall mean
any spilling, leaking, leaching, pumping, pouring, emitting, emptying, escaping, discharging,
dumping, disposing, injecting or introducing into the environment any Hazardous Substance.
This Paragraph shall survive the termination, expiration or early cancellation of this Lease.

TENANT shall not, at any time, usc or occupy the demised premises in violation of
Paragraphs 2, 15 and 55 hereof, or the Certificate of Occupancy issued for the Building, or
any zoning regulations, which currently affect or may affect the demised premises.
TENANT shall, at its sole cost and expense, obtain any and all licenses and permits, which
may be required to conduct the business provided for herein.

Notwithstanding any provision in this Lease to the contrary and, except as exists as of the
date of this Lease, no sign, illumination or advertisement of any nature shall be permitted in
any show window, on the door or on or about the front of the demised premises and the

OWNER. In the event that TENANT violates the provisions of the within paragraph,
OWNER shall have the right, without notice, to remove such sign, illumination,
advertisement, awning, security grille or shutter or mechanical equipment by force or
otherwise, without incurring any liability for such action, and OWNER shall have all the
remedies provided in this Lease for a default by TENANT.
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Once TENANT has obtained OWNER’s prior written consent to any proposed sign,
illumination, advertisement, awning, security grille or shutter or mechanical equipment,
TENANT shall maintain the same in a good, clean and presentable condition.

TENANT acknowledges and understands that at some time during the term of this Lease,
OWNER may elect to implement and maintain a uniform appearance for all or a portion of
the awnings pertaining to its commercial rental properties (including but not limited to, the
awnings’ color, design, material and lighting; the size, lettering, logo, color, design and
location of the names of the commercial tenants; and any other tenant-specific information to
be included thereon (including but not limited to, the commercial tenants’ address, telephone
number, fax number, e-mail address, website, and description of the commercial tenant’s
business, services and good sold)) (the “Awning Project”). In the event OWNER elects to
undertake the Awning Project, OWNER shall notify TENANT of said election upon no less
than thirty (30) days’ prior written notice.

Upon commencement of the Awning Project, OWNER shall remove TENANT’s existing
awning and shall manufacture and install TENANT’s new awning consistent with the
intended uniform appearance of all of OWNER’s commercial tenants’ awnings; and
TENANT shall pay OWNER its Awning Proportionate Share (as defined below) for the cost
of said removal, manufacturing and installation as Additional Rent. TENANT
acknowledges, understands and agrees that in the event OWNER begins the Awning Project,
TENANT will no longer be able to have an awning that is inconsistent with the intended
uniform appearance of all of OWNER’s commercial tenants’ awnings.

TENANT’s “Awning Proportionate Share” is defined as follows:

1. Inthe event OWNER’s commercial tenant located at 43 Columbia Street, New York,
New York (currently Key Food) is included in the Awning Project, TENANT’s
Awning Proportionate Share is equal to TENANT’s lineal feet of storefront
(inclusive of storefront bricks, windows and doors) (“Storefront”) divided by the total
lineal feet of Storefront for all of OWNER’s commercial tenants located at 43,47,
49, 51 and 53-55 Columbia Street, New York, New York.

2. Inthe event OWNER’s commercial tenant located at 43 Columbia Street, New York,
New York (currently Key Food) is not included in the Awning Project, TENANT’s
Awning Proportionate Share is equal to TENANTs lineal feet of Storefront divided
by the total lineal feet of Storefront for all of OWNER’s commercial tenants located
at 47,49, 51 and 53-55 Columbia Street, New York, New York.

Once TENANT’s awning is installed by or on behalf of OWNER in connection with the

Awning Project, TENANT, at its sole cost and expense, shall maintain its awning in a good,
clean and presentable condition. In the event TENANT’s awning requires repair and/or
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64,

replacement (of which fact TENANT constitutes and appoints OWNER to be the sole judge),
OWNER may repair or replace said awning and TENANT shall pay OWNER for the cost of
said repair and/or replacement as Additional Rent.

Once the TENANT’s awning is installed by or on behalf of OWNER in connection with the
Awning Project, in the event TENANT shall request a change to its awning (in example only,
a name change of its business), provided the change is acceptable to OWNER (whose
consent may be withheld in OWNER’s sole discretion), OWNER shall remove TENANT’s
awning and shall manufacture and install TENANT’s new awning pursuant to TENANT s
approved change request, and TENANT shall pay OWNER the cost of said removal,
manufacturing and installation as Additional Rent.

It is understood and agreed by and between OWNER and TENANT that TENANT is
completely familiar with the physical condition of the demised premise and shall accept the
demised premises in its AS-IS condition and in such condition as surrendered by the former
tenant. TENANT acknowledges that the taking of possession of the demised premises by
TENANT shall be conclusive evidence in all respects that the demised premises are in good
and satisfactory condition at the time of such possession date.

Notwithstanding anything to the contrary, OWNER shall be responsible to repair and replace,
at its sole cost and expense, that portion of the roof above the demised premises and all
structural components of the demised premises (unless caused by TENANT, anyone under its
control, or by its customers, patrons, guests and/or invitees, in which case, TENANT shall be
responsible to repair and replace the same at its sole cost and expense).

Notwithstanding anything to the contrary, TENANT shall be responsible to repair and
replace, at its sole cost and expense, the storefront to the demised premises and all electric
meters, electrical equipment, gas meters, gas lines, water meters, water lines, plumbing and
any ancillary equipment (collectively the “Utility Lines” or “Utility Line” as the case may be)
(unless caused by OWNER, anyone under its control, or by its invitees) to the extent they
service the demised premises regardless of whether the Utility Line is located within the
demised premises or other areas of OWNER’s property (i.e. an adjoining tenant’s demised
premises). In the event that a Utility Line requires repair and/or replacement (of which fact
TENANT constitutes and appoints OWNER to be the sole Jjudge), OWNER may repair or
replace said Utility Line and TENANT shall pay OWNER for the cost of repair and/or
replacement of same as Additional Rent. TENANT shall make no alteration or addition to
the Utility Lines without the prior written consent of OWNER.

Itis understood and agreed by and between OWNER and TENANT that if TENANT intends
to perform repairs, replacements, renovations, maintenance, refurbishments,
improvements, installations, alterations and/or additions to the demised premises
(collectively, “Improvements”) prior to conducting business therein, or at any time thereafter,

Rider to Lease (GDB Client Files/0) 166/001/AGREE/00559600.DOC,S) 17



the right to accomplish such Improvements is conditioned upon and subject to the approval
of OWNER of the following:

(a) plans, specifications and blueprints prepared by a professional engineer or
licensed architect (collectively, “Plans”);

(b) statement by TENANT’s professional engineer or registered architect as to
the intended date of commencement and completion of the construction (with
time being of the essence);

(c) filings with, and permits and approvals issued by, the New York City
Department of Buildings or such other governmental agency having
jurisdiction thereof, if such filings, permits and approvals are required (such
permits and approvals to be based upon TENANT’s Plans as approved by
OWNER and/or OWNER s architects/engineers);

(d) filings with, and permits and approvals issued by, all utility companies for
any additional connections required by TENANT, if such filings, permits and
approvals are required (such permits and approvals to be based upon
TENANT’s Plans as approved by OWNER or OWNER’s
architects/engineers);

(e) all construction shall be performed in accordance with all laws, rules,
regulations, codes and ordinances of all governmental agencies and
authorities having jurisdiction;

€3] all of TENANT’s general contractors and sub-contractors must, whenever
working at the demised premises, maintain in addition to Worker's
Compensation and Employer’s Disability insurance coverage, Commercial
General Liability Insurance coverage with minimum combined limits for
bodily injury and property damage of $1,000,000 per occurrence and
$2,000,000 in the aggregate; and designate OWNER, its MANAGING
AGENT, HPD and THE CITY OF NEW YORK as additional insureds on
such policy; and

(8) all Improvements are subject to and may not modify and/or amend in any way
the Certificate of Occupancy issued for the Building nor require the issuance

of a variance.

Inany event, OWNER shall not be required to give its approval unless each of the foregoing
is satisfied by TENANT or waived by OWNER (in OWNER s sole discretion).
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66.

OWNER may either: (A)evidence its approval by endorsement to that effect by signature or
initial on the Plans and the return of such signed or initialed Plans to TENANT: or (B) refuse
such approval if OWNER shall determine that the same: (i) does not conform to the
standards of design, décor, motif, aesthetic. appearance and/or materials or equipment
established or adopted by OWNER for the Building; and/or (ii) would subject OWNER to
any additional cost, expense or liability, or the demised premises or the Building, to any
violation, fine, penalty or forfeiture; and/or (iii) would in any way adversely affect the
reputation, character and/or nature of the Building; and/or (iv) would provide for or require
any installation or work which will or may be unlawful or create an unsound or dangerous
condition or adversely affect the structural soundness of the demised premises and/or the
Building; and/or (v) unreasonably interfere with or abridge the use and enjoyment of any
other space in the Building; or (C) request such additional information or details as may be
reasonably necessary for OWNER to make a decision as to the acceptability of the Plan. If
OWNER refuses approval, OWNER shall advise TENANT about those revisions or
corrections which OWNER requires and TENANT shall submit a revised and/or corrected
Plan to OWNER thereafter for its approval in accordance therewith.

All reasonable costs, expenses and fees related to TENANT’s Improvements shall be
performed at TENANT’s sole cost and expense (including but not limited to any and all
architectural, engineering and professional fees) and TENANT shall pay all expenses
incurred by OWNER in its review of the Plan as additional rent when billed.

Supplementing Paragraph 4, in regard to the sidewalk adjacent to the demised premises,
TENANT shall not be responsible to replace the sidewalk and/or repair any cracks in the
sidewalk (unless caused by TENANT, anyone under its control, or by its customers, patrons,
guests and/or invitees), but is responsible to maintain the sidewalk adjacent to the demised
premises in a clean and presentable condition free from any clutter, debris, trash, rubbish,
refuse, garbage, recyclables, waste, obstructions, grease, snow and ice.

In the event OWNER (i) shall desire or is required to modify, alter, repair, replace, renovate,
waterproof and/or clean portions of the exterior Building and Property, including but not
limited to its facade, windows, roof, sidewalk, steps, stoops, in-ground basement entry/exit
way or to the interior portions of the Building; (ii) is hoisting or lifting heavy objects onto the
Building’s roof, exterior landings or through the Building’s exterior windows or doorways in
order to reach a specific unit or portion of the Building; or (iii) is hoisting or lifting heavy
objects to be affixed or attached to the exterior of the Building (whether at OWNER’s option
or to comply with law), OWNER may erect scaffolding, sidewalk bridges, sidewalk sheds,
hoists, rigging and other temporary structures to accomplish the same, notwithstanding that
such structures may obscure signs or windows forming a part of the demised premises, and
notwithstanding that access to the demised premises or portions thereof may be diverted or
partially obstructed. During the performance of such work, OWNER shall not be liable to
TENANT or any party claiming through TENANT for loss of business or other consequential
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68.

69.

70.

damages arising out of (a) any change in the Building resulting from such alteration, repair,
replacement, renovation, waterproofing or cleaning; (b) any noise, dust and/or debris created
in connection therewith; and (c) any disruption to TENANT’s business as a result of
diverting or partially obstructing TENANTs si gn(s)/awning(s) and/or access to and from the
demised premises; nor shall any matter arising out of any of the foregoing be deemed a
breach of OWNER’s covenant of quiet enjoyment or entitle TENANT to any abatement of
Fixed Rent and Additional Rent,

The monthly rental amount does not include nor is TENANT entitled to any parking on
OWNER'’s property nor does it afford TENANT, its employees, staff, customers, patrons,
guests and/or invitees any discount off parking at any parking lot or parking garage owned by
or affiliated with OWNER, if any.

Notwithstanding any provision to the contrary, all notices required to be sent pursuant to this
Lease, shall be sent by either ( a) overnight delivery by a reputable overnight delivery carrier;
or (b) by certified mail, return receipt requested. If to TENANT, the notice shall be
addressed to TENANT at the address first set forth on this Lease, with a copy to its attorney:

. If to
OWNER, the notice shall be addressed to OWNER at the address set forth on this Lease, and
to Gallet Dreyer & Berkey, LLP, 845 Third Avenue, 8" F loor, New York, New York 10022,
Attn.: Scott M. Smiler, Esq. Either OWNER or TENANT may designate another or an
additional address for notices by sending the other party notice of such new or additional
address.

All notices sent by overnight delivery shall be effective when received (or refused); and all
notices sent by certified mail, return receipt requested, shall be deemed effective five (5)
calendar days after the date mailed, if mailed from a post office in the United States with
proof of mailing. Any notice required to be given, or that may be given, by either party may
be given and executed by the attorney for that party (or his/her successor provided the other
party is given notice of the change prior thereto), and such notice shall have the same force
and effect as if executed or given by the party on whose behalf the notice was sent. This
notice provision shall not be applicable to rent demands, which rent demands may be made
personally or as otherwise provided by law.

Intentionally Omitted.

TENANT represents and warrants to OWNER that it has not dealt with any real estate broker
in connection with this Lease. To the fullest extent permitted by law, TENANT agrees to
defend, indemnify and hold OWNER, its agents, servants and employees, harmless from and
against any claim of or liability to any real estate broker, finder, or like agent with whom
TENANT has dealt (or is alleged to have dealt) by reason of the execution and delivery of
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72.

73.

74.

75.

76.

77.

78.

this Lease, and all expenses related hereto, including, without limitation, reasonable
attomeys’ fees and disbursements.

such action, including but not limited to reasonable attorneys’ fees, court costs and
disbursements.

No company, association, director, officer, employee, agent or other person shall soljcit or
receive, directly or indirectly, any commissions, bonus, gratuity, fee or any other payment not
expressly authorized by HPD. Violation of this provision by any company, association,
director, officer, employee, agent or other person shall be cause for termination of this Lease
and such other further and appropriate action as may be required.

This Lease may not be amended or modified except by a further agreement, in writing and
executed by the parties hereto.

This Lease is of no force and effect unless and until OWNER delivers to TENANT a copy of
this Lease executed by OWNER and remains subject to payment of al] amounts due upon
execution of this Lease.

Both parties agree that neither this Lease nor any riders, amendments and extensions hereto,
nor any notices hereof (collectively, the “Lease™), shall be recorded. Should either OWNER
or TENANT record this Lease, that party shall be in default and the non-defaulting party
shall be entitled to exercise all of its rights pursuant to this Lease.

In the event that any portion of this Lease, including this Rider, is found unenforceable, the
remaining portions shall be fully enforceable.

Each party to this Leage represents and warrants that each are authorized to enter into,
execute, deliver and perform this Lease, but subject to HPD's approval of this Lease in the
case of OWNER’s authority. This Lease shall be governed by and construed in accordance
with the laws of the State of New York.

This Lease and any and aj] ancillary documents may be signed in any number of counterparts
and/or by facsimile/electronic/pdf. Each counterpart and facsimile/eleclronic/pdf signature
shall be considered an original, and each of which, when taken together, shall constitute one
single and binding instrument.
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IN'WITNESS WHEREOF, t

he parties hereto above have duly executed this Lease as of the
day and year first above written.

OWNER: TENANT:

SUNRISE FOOD & CANDY INC.

s AT}
Ndme?) LA
ey

I'xtle. {

ST A T ==
5’.//(.;; Sl o—
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STATE OF NEW YORK )

/ ) SS.:
COUNTY OF %;fj;’/‘vi(ﬁ )

7~

On the _Ul{ day of, | U { i __in the year ZOLL, before me, the undersigned,
personally appeared ' A DIINIA f 5

VAN Sy , personally known to me
or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person on behalf of which the individual(s) acted, executed the instrumen.

7 —
’ DAVID KraviTz Py S
NOTARY py, . 7 Y
Quat{\éféﬁgzt;lfggf o . )
Commission E‘x’,,";;efﬁ‘;y%‘g‘{"g /-1/ ' _,;’NotarxPﬁblic
STATE OF NEW YORK )
) ' ) ss
COUNTY OF Naw Vg )
On the :w’\ day of «‘)U\'\Q in the year 2015 , before me, the undersigned,
Y ¢ jopulte >
personally appeared Barnig N lailom , personally known to me

or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individuals),
or the person on behalf of which the individual(s) acted, executed the instrument.

UG )=
Notary Public

YIK KUAN NG
Notary Public, State of New York
No. omGsangs y
Qualified in Queens Coul N
Commission Expires April 14, 20 [
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GUARANTY

This Lease Guaranty (the “Guaranty”) is made this Agi\lY , day=of 2015 by
ABDULRUB M. HUSSAIN, whose principal residence is located at )
(“Guarantor”), with reference to the following recitals.

RECITALS

A, SUNRISE FOOD & CANDY INC., a New York corporation with its
principal office located at 49 Columbia Street, New York, New York (“Tenant™), and
MASARYK TOWERS CORPORATION, a New York corporation with its principal
office located at 61 Columbia Street, New York, New York (“Landlord”), entered into a
certain lease dated simultaneously herewith (the “Lease”), whereby Landlord leased to
Tenant and Tenant hired from Landlord certain demised premises known as Store No. 2
in the building located at 49 Columbia Street, New York, New York.

B. Landlord requires Guarantor to enter nto this Guaranty as a condition to
Landlord’s willingness to enter into the Lease with Tenant.

C. Guarantor owns a direct or indirect ownership interest in Tenant and wil]
beneflt from the Lease,

D. Capitalized terms pot defined herein shall have the same meaning given to
such terms in the Lease,

AGREEMENT

NOw, THEREFORE, as an inducement for Landlord to enter into the Lease, for
good and valuable consideration, the receipt, sufficiency and adequacy of which are hereby
acknowledged by Guarantor, Guarantor agrees as follows:

observance of ajl the obligations, responsibilities, liabilities, undertakings, assurances,
indemnities, guaranties, warranties, Tepresentations, terms, ¢ovenants, conditions,
understandings, acknowledgments and agreements (collectively, the “Obligations of
Tenant”) to be kept, performed and observed by Tenant under the Lease (expressly
including, but not limited to, the payment in full as and when due of the then Fixed Rent,
Additional Rent and aJ] other charges, fees and monetary obligations of any kind
whatsoever due Landlord by Tenant under the Lease (collectively, “Rent”), the payment
of any and aj] damages for which Tenant shall be liable under the Lease by reason of any
act or omission contrary to any of the Obligations of Tenant under the Lease, the
replenishment of any deficiencies in the amount of the Security deposited by Tenant
under the Lease, and the payment of any and aj] reasonable attorneys’ fees, court and
collection costs, disbursements and other expenses incurred by Landlord in order to
obtain possession of the demised premises in the event Tenant does not vacate and
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deliver the demised premises to Landlord in accordance with and upon the cancellation,
termination or expiration of the Lease), without requiring any notice to Guarantor of non-
payment or non-performance, or proof, presentment or notice of demand, to hold
Guarantor responsible under this Guaranty, all of which, Guarantor hereby expressly
waives.

2. Landlord shall have the right from time to time, and at any time in its sole
and absolute discretion, without notice to or consent from Guarantor and without affecting,
impairing or discharging in whole or in part, Guarantor’s obligations hereunder: (a) to
amend, modify, change, compromise, release or otherwise alter in any respect whatsoever
pursuant to a separate written agreement between Landlord and Tenant, the Obligations of
Tenant under the Lease (and Guarantor does guarantee and promise to fully and faithfully
keep, perform and observe all such Obligations of Tenant under the Lease as so amended,
modified, changed, compromised, released or otherwise altered; (b) to grant extensions of
time and other indulgences of any kind to Tenant; (c) to fail or refuse to exercise or enforce
any claims, rights or remedies of any kind whatsoever which Landlord may have against
Tenant under the Lease, or with respect to any security held by Landlord under the Lease;
and/or (d) to add (or subsequently release) another individual or entity as a guarantor of the
Obligations of Tenant under the Lease.

3. If, pursuant to law or to any option granted under the Lease, additional
space shall be included in, or substituted for all or any part of the demised premises, or if
the Lease is modified, amended or extended by a separate written agreement between
Landlord and Tenant in any other similar or dissimilar respect, the obligations of
Guarantor hereunder shall extend and apply with respect to the full and faithful keeping,
performance and observance of all of the Obligations of Tenant which are to be kept,
performed and observed by Tenant with respect to any such additional space, substituted
space, modification, amendment or extension.

4. This Guaranty is an absolute, direct, immediate and unconditional
guaranty of payment and performance and Guarantor’s liability hereunder is primary, not
secondary. Accordingly, Landlord, its successors and assigns, may enforce this Guaranty
against Guarantor without the necessity of first making a demand upon or instituting a
proceeding against Tenant. Guarantor shall pay on demand, all costs and expenses,
including without limitation reasonable attorneys’ fees, court and collection costs,
disbursements and other expenses that may be incurred in enforcing the terms of this
Guaranty or that may be incurred in any legal proceeding brought to enforce or apply this
Guaranty.

5. Guarantor hereby agrees that this is a guaranty of payment and not of
collection and Landlord shall not be required to resort to any actions to enforce collection
of any obligations from the Tenant, its successors and assigns, or any other person
guaranteeing any of the Obligations of Tenant, or resort to any security or other deposit
under the Lease or otherwise enforce any rights and remedies Landlord may have under
the Lease, prior to the commencement of any action against Guarantor. Neither the
obligations nor the liabilities of Guarantor under this Guaranty shall be released, reduced,

N
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diminished, offset or otherwise affected by the existence of, or Landlord’s receipt,
application, uses, retention or releases of, any security deposit or letter of credit given,

compliance with any of the terms, covenants or conditions required to be performed,
observed and complied with by Tenant under the Lease, and for the purposes of this
Guaranty, Landlord shall be deemed not to be holding any security under this Lease and
not to have applied, used or retained an security deposit or letter of credit.

6. Notwithstanding anything to the contrary, all of the obligations of
Guarantor hereunder shall be immediately due and payable upon the occurrence of a
default by Tenant which continues beyond the expiration of the applicable notice and/or
grace period, if any, under the Lease. If Guarantor fails to timely pay any amount
payable under this Guaranty when due, interest on such amount from the date it became
due shall accrue at the rate of one and one-half (1.5%) percent per month, or at the
maximum rate permitted by law, whichever is less, until such amount with such interest
is paid, whether or not a judgment is sooner obtained therefore; and such interest shall be
payable by Guarantor to Landlord as and when it accrues.

7. All rights, powers and remedies afforded to Landlord by reason of the
Lease and this Guaranty are in addition to all other rights, powers and remedies given to
Landlord by law and are separate and cumulative remedies. It is agreed that not one such
remedy, whether or not exercised by Landlord, shall be deemed to be exclusive of any of
the other remedies available to Landlord and shall not limit or prejudice any other legal
or equitable remedy which Landlord may have. No delay or failure on the part of
Landlord in the exercise of any right or remedy shall operate as a waiver thereof, and no
single or partial exercise by Landlord of any right or remedy shall preclude other or
further exercises thereof or the exercise of any other right or remedy.

8. Guarantor shall not set up or claim any defense, setoff, counterclaim or
other objection of any kind to any demand or claim, or to any action or proceeding, at
law, in equity or otherwise, made or brought at any time hereunder by Landlord,

under or related to this Guaranty or the Lease; (b) any right or defense that may arise by
reason of the incapacity, lack of authority, death or disability of Tenant or any other person;
(c) any right or defense that may arise by reason of the absence, impairment, modification,
limitation, destruction or cessation (in bankruptcy, by an election of remedies, or
otherwise) of the Obligations of Tenant; and (d) any right or defense that may arise by
reason of Landlord being prevented from bringing any action against a guarantor.
Guarantor hereby waives trial by jury in any action or proceeding, at law, in equity or
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Notwithstanding anything to the contrary contained herein, Guarantor may
claim a set-off or defense to this Guaranty if based upon a statute of limitations defense
and/or any defense to or limitation on the liability or obligations of Tenant under the
Lease or any invalidity or unenforceability, in whole or in part, of any obligation of
Tenant under the Lease or of any term of the Lease.

9. Intentionally omitted.

10. Until all Obligations of Tenant under the Lease have been fully paid,
performed and/or fulfilled, and all periods whereby a creditor of Tenant may recover such
payment or performance from Landlord have irrevocably expired, Guarantor: (2) has no
right of subrogation against Tenant by reason of any payments or acts of performance by
Guarantor under this Guaranty; (b) waives any right to enforce any remedy which
Guarantor now or hereafter shall have against Tenant by reason of any payment or act of
performance in compliance with the obligations of Guarantor hereunder; and (c)
subordinates any present or future, liquidated or unliquidated liability, indebtedness or
obligation of Tenant to Guarantor to each of the Obligations, irrespective of the dates of
the incurrence, accrual or maturity thereof.

11. Guarantor agrees not receive any payment from Tenant, including but not
limited to, salary, compensation, payment for services or other distributions or
disbursements, including loan repayments and “S” corporation, partnership or limited
liability company distributions that would cause Tenant to be incapable of meeting any
obligation under the Lease. Guarantor agrees that no such payment shall be received
from Tenant at a time when Tenant is in default of the Lease. Guarantor agrees that in
respect of any payments made hereunder, the Guarantor shall not have any rights based
on suretyship, subrogation or otherwise to stand in the place of Landlord so as to compete
with Landlord as a creditor of Tenant, unless and until all Obligations of Tenant have
been fully satisfied.

12.  Intentionally omitted.

13. All notices sent pursuant to this Guaranty shal] be in writing and shall be
deemed to have been given for all purposes: (i) three (3) days after having been sent by
registered or certified mail, return receipt requested, postage prepaid; or (i) or upon
receipt or refusal if sent via a nationally recognized overnight carrier, in each case,
addressed to the other party at its address stated below (or such other address as such
party shall have notified the other party of in accordance herewith):

To Guarantor: Abdulrub M. Hussain
c/o Sunrise Food & Candy Inc.
49 Columbia Street
New York, New York 10002
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To Landlord: Masaryk Towers Corporation
61 Columbia Street
New York, New York 10002
Attention: Mitch Magidson

with a copy to: Gallet Dreyer & Berkey, LLP
845 Third Avenue, 8" Floor
New York, New York 10022
Attention: Scott M. Smiler, Esq.

14. This Guaranty shall be effective upon execution of the Lease whether
Tenant is in possession of the demised premises or not. This Guaranty will remain in
effect during any period of extension of the Lease or any holdover period by Tenant
during which Tenant remains in possession of the demised premises after the term of the
Lease has expired.

I5.  For the purposes of this Guaranty, the obligations of the Guarantor
hereunder shall (i) survive the cancellation, termination or expiration of the Lease with
respect to those Obligations of Tenant under the Lease which survive the cancellation,
termination or expiration of the same; and (1) survive the cancellation or termination of
the Lease by reason of a default by Tenant, whether or not the Obligations of Tenant
under the Lease actually survive such cancellation or termination, and Guarantor shall
remain bound to perform its obligations under this Guaranty notwithstanding such
cancellation or termination. For the purposes of this Guaranty, the Lease shall be deemed
to have been extended for (and this Guaranty shall continue in full force and effect with
respect to) any period during which Tenant or anyone claiming through or under Tenant
occupies all or any part of the demised premises as a “statutory tenant,” so-called, under
any present or future law.

16. Guarantor hereby expressly agrees that the validity of this Guaranty and
its obligations hereunder shall in no way be terminated, affected, diminished or impaired
by reason of:

@) Any assignment of the Lease by Tenant (unless a substitute
guarantor is approved by Landlord in accordance with the terms of Paragraph 21 herein)
or the subletting by Tenant of all or a portion of the demised premises, with or without
the consent of Landlord;

(b) Any written renewal, extension, alteration, amendment,
modification or change of the Iease by Landlord and Tenant or their successor and

assigns;

() Any granting by Landlord of extensions of time for the
performance of any of the Obligations of Tenant under the Lease;

Guaranty - Abdulrub M. Hussain (GDB Client Files/01 166/001/AGREE/00562412.DOC:3) 5



(d) Any waiver, deferral, reduction or compromising of any Rent due
Landlord by Tenant under the Lease;

(e) The failure by Landlord to require strict performance of any term,
covenant, obligation or condition of the Lease or to exercise any rights, powers or
remedies granted to Landlord under the Lease; and

6] Tenant or Guarantor being adjudged bankrupt; making a general
assignment for the benefit of creditors; adopting a plan of reorganization; or appointing
or being assigned a receiver or trustee on account of the insolvency of Tenant or
Guarantor.

17. Guarantor expressly agrees (without in any way limiting its liability under
any other provision of this Guaranty) that it shall, at the request of Landlord, enter into a
new lease with Landlord upon the same terms and conditions contained in the Lease
immediately prior to its termination for a term commencing on the termination date of the
Lease and ending on the last day of the term of the Lease if in any proceeding under the
Bankruptcy Act of the United States, as amended from time to time, or any proceeding
under any other similar present or future federal or state law or as a result of the decision
of any court interpreting any of the same, the Lease shall be terminated or rejected, or the
Obligations of Tenant thereunder and any rights or remedies Landlord may have against
Tenant shall be limited, impaired, stayed, changed, released or modified on account of
the same. Neither Guarantor’s obligation to make a payment in accordance with the
terms of this Guaranty nor any remedy for the enforcement thereof shall be impaired,
modified, changed, stayed, released or limited in any manner whatsoever by an
impaimment, modification, change, release limitation or stay of the liability of Tenant or
its estate in bankruptcy or any remedy for the enforcement thereof, resulting from the
operation of any present or future provision of the Bankruptcy Act of the United States or
other statute or from the decision of any court interpreting any of the same, and
Guarantor shall be obligated under this Guaranty as if no such impairment, stay,
modification, change, release or limitation had occurred.

18. If Landlord or Guarantor participates in an action against the other arising
out of or in connection with this Guaranty, the prevailing party shall be entitled to have
and recover from the other reasonable attorneys’ fees, court and collection costs,
disbursements and other expenses incurred in and in preparation for the actions.
However, in no event shall either party be entitled to recover punitive, consequential,
special, incidental or indirect damages from the other.

19. Landlord may, without notice, voluntarily or by operation of law, assign
this Guaranty in whole or in part and no assignment or transfer of this Guaranty shall
operate to extinguish or diminish the liability of Guarantor. If requested by Landlord,
Guarantor shall promptly execute and deliver an estoppel certificate to the effect that this
Guaranty is in full force and effect and has not been amended (or setting forth any
amendments, as applicable), waived or terminated and whether the Guarantor has any
knowledge of any default by Landlord or Tenant under the Lease. Guarantor agrees that
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any such estoppel certificate may be relied upon by anyone holding or proposing to
acquire an interest in the demised premises and/or the Property from or through Landlord
or by a mortgagee or prospective mortgage.

20.  GOOD GUY: Notwithstanding anything to the contrary contained herein,
in the event of a Legal Surrender (as defined below) of the demised premises at any time
other than the last day of the term of the Lease, as the same may have been modified,
amended or extended, Guarantor shall be released from any liability accruing under this
Guaranty in connection with any Obligation of Tenant arising in, under and out of the
Lease after the actual date of surrender, except Guarantor shall remain obligated to
replenish any portion of Tenant’s security deposit which Tenant had failed to do so prior
to the actual date of surrender; and provided however and notwithstanding anything to
the contrary, Guarantor shall continue to remain liable pursuant to the terms of this
Guaranty for (i) all the Obligations of Tenant under the Lease which arose or accrued on
or prior to the actual date of surrender; (1) any liability of Tenant arising out of a breach
of any Obligation of Tenant under the Surrender Declaration (as defined below); and (iii)
all costs and expenses, including but not limited to reasonable attorneys’ fees, court and
collection costs, disbursements and other expenses, incurred by Landlord in connection
with the enforcement of any of the provisions of the Lease on or prior to the actual date
of surrender, or this Guaranty, or the attempted collection of any amounts due hereunder.

The term “Legal Surrender” shall mean for the purposes of this Guaranty, that the
Tenant shall have performed all of the following:

(a) Following not less than one hundred and twenty (120) calendar days’
(the “Surrender Notice Period”) prior written notice from Tenant to Landlord (the
“Surrender Notice™) (notice to be given in accordance with the terms of the Lease) and
provided (i) at the time of sending its Surrender Notice, throughout the Surrender Notice
Period and as of the actual surrender date, Tenant is not in default under the terms of the
Lease nor owes Landlord any Rent; and (ii) Tenant has surrendered the demised premises
in vacant, broom clean condition and in accordance with the terms of the Lease and
without limiting the foregoing, has surrendered the demised premises free and clear of:
(A) all liens and encumbrances caused, created, suffered or permitted by Tenant or any
Tenant-Related Parties; (B) hazardous materials caused, created, suffered or permitted by
Tenant or any Tenant-Related Parties; and (C) all subleases, licenses, tenancies or claims
of right therein;

(b) Tenant has executed and delivered, and Landlord has received, a duly
executed and acknowledged Surrender Declaration by Tenant in the form of Exhibit “A”
attached hereto, together with payment to Landlord of all Rent due Landlord by Tenant
under the Lease which have accrued and will accrue through the actual date of surrender,
and all keys (together with alarm and access codes, if any) to the demised premises;

(c) Tenant has fully completed all of the Tenant’s Improvements (as
defined under the Lease) and has fully paid all costs and expenses thereof and Tenant has
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otherwise fully and completely performed all of the Obligations of Tenant under the
Lease through the actual date of surrender; and

(d) Guarantor has provided Landlord with timely notice of any address
changes.

Nothing contained in this Article or elsewhere in this Guaranty shall release
Tenant from any liability under the Lease.

This Article shall survive the actual date of surrender.
21. RELEASE ON ASSIGNMENT: In connection with an assignment of the

Lease approved by Landlord, Guarantor shall have the right to substitute a guarantor in
its place and be released from its obligation hereunder provided at the time of

Nothing contained in this Article or elsewhere in thig Guaranty shall release
Tenant from any liability under the Lease.

This Article shall survive the Release Date.
22, The failure of Landlord to insist upon the performance of any obligation to
be performed by Guarantor shall not be deemed to be a waiver thereof or of any

preceding or succeeding breach thereof or of any other obligation. No provision of this
Guaranty may be waived except by a writing signed by Landlord and Guarantor. The

obligation or act.
23, Notwithstanding anything to the contrary contained herein, this Guaranty

shall not be construed as creating a landlord-tenant relationship, nor shall the payment of
any sums pursuant to this Guaranty entitle Guarantor to possess or occupy all or any
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portion of the demised premises. No payment by Guarantor pursuant to any provision of
this Guaranty shall entitled Guarantor, by subrogation or otherwise, to the rights of
Landlord to any payment by Tenant or to any security deposit or letter of credit delivered
to Landlord by or on behalf of Tenant under the Lease. The provisions of this Article
shall survive the expiration or sooner termination of this Guaranty and the Leage.

24, This Guaranty applies to, inures to the benefit of and binds all parties
hereto, their heirs, devisees, legatees, executors, administrators, representatives,
successors and assigns (including any purchaser at judicial foreclosure or trustee’s sale or
a holder of a deed in lieu thereof). This Guaranty shall be transferrable by Landlord to
the same extent and with the same force and effect as the Lease may be transferrable by
Landlord.

25. Guarantor agrees to do all things and take all actions, and to make, execute
and deliver such other documents and instruments as shall be reasonably requested to
carry out the provisions, intent and purpose of this Guaranty.

26. This Guaranty shall be deemed to have been made in New York County,
New York, and shall be governed and construed in all respects by the laws of the State of
New York without regard to principles of conflict of laws.

27.  All actions or proceedings relating directly or indirectly to this Guaranty
shall be litigated only in New York County. Guarantor and its respective successors and
assigns, hereby agree that any state court located within New York County shall be the
exclusive forum — to the exclusion of all other forums — for any and all litigation with
respect to or arising out of this Guaranty or the relationship created hereunder. Guarantor

service of process issued by those courts with respect to any action pursuant to this
subparagraph. Guarantor shall not- (a) attempt to challenge the venue of any such
action; (b) attempt to transfer the venue of any such action; (c) attempt to remove any
such action to a federal court; or (d) seek dismissal of any such action pursuant to the
doctrine of forum non conveniens. To the fullest extent permitted by law, Guarantor and
its respective successors and assigns, hereby waive al rights to a trial by jury.

28. Wherever possible, each provision of this instrument shall be interpreted
in such manner as to be effective and valid under applicable law, but if any provision of
this instrument shall be prohibited by, or invalid under, such law, then such provision
shall be ineffective to the extent of such prohibition or invalidity without invalidating the

29. This Guaranty is absolute and is not conditioned in any way upon the
genuineness, validity or enforceability of the Lease or the Obligations of Tenant under
the Lease.
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30. The provisions of this Guaranty cannot be waived, deleted, stricken,
supplemented, changed, modified, amended, altered, extended, cancelled or terminated
unless in a writing signed by both Landlord and Guarantor.

31 This Guaranty constitutes the entire agreement and supersedes all prior
agreements and understandings, whether oral or written, with respect to the subject matter
hereof.

32, Guarantor warrants and represents that Guarantor has full power and
authority to execute, deliver and perform this Guaranty, and that neither the execution,
delivery nor performance of this Guaranty will violate any law or regulation, or any order
or decree of any court or governmental authority, or will conflict with, or result in the
breach of, or constitute a default under, any agreement or other instrument to which
Guarantor is a party or by which Guarantor may be bound, or will result in the creation or
imposition of any lien, claim or encumbrance upon any property of Guarantor.

33. Guarantor warrants and represents that at the time of the execution and
delivery of this Guaranty, nothing exists to impair the immediate effectiveness of the
obligations of Guarantor hereunder.

34, Guarantor has received a copy of the Lease and all exhibits, attachments
and addendums thereto, if any, and has read, understood and agreed with the terms and
conditions of such. Guarantor acknowledges that he has had the opportunity to have
advice of his own legal counsel before execution of this Guaranty.

35. In the event this Guaranty is executed after the original date of the Lease,

Guarantor acknowledges, understands and agrees to the following: (i) this Guaranty was
intended to be executed on or prior to the date of the Lease; (ii) dating this Guaranty after

such intent.
36. Intentionally omitted.

37, The recitals set forth above are incorporated herein by this reference.

(signature continued on next page)
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Date: {{ ] / (/// ) Guarantor:

Name Abdulrub M. Hussam

Address of Primary Residence:

Teleph(')né No.: _
Social Security No.:
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statsor N L/ )
COUNTY OF WI@K )) s;..

( ol ; 205, .
On the day of BL in the year >/ before me, the undersigned,
personally appeared Abdulrub ‘M i\ ussain, personally known to me or proved to me on
the basis of satisfactory evidence

to be the individual(s) whose name(s) is (are)

ged to me that he/she/they executed

DAVID KRAVITZ
NOTARY PUBLIC, State of New York

No. 24-4829794

Qualified in Kings County |~ .

Commission Expiras May 31, 20 . /,/
l\;
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EXHIBIT “A”
SURRENDER DECLARATION

This Surrender Declaration dated this day of , 20 s

made by ,a (“Tenant”)

: —_—
having an office located at .

WITNESSETH:

WHEREAS, Landlord and Tenant heretofore entered into a certain written lease
(the “Lease”) dated 20, wherein and whereby Landlord leased
to Tenant and Tenant hired from Landlord certain demised premises (the “Demised

Premises”) at the building known as
and as more fully described in the Lease; and

WHEREAS, Tenant desires to surrender the Demised Premises effective as of the
date of this Surrender Declaration and all keys (together with alarm and access codes, if

NOW, THEREFORE, in consideration of the covenants contained herein, the
receipt, sufficiency and adequacy of which are hereby acknowledged, Tenant agree as
follows:

1. Surrender of the Demised Premises. Effective as of the Surrender Date,
Tenant hereby surrenders to Landlord all of Tepant’s right, title and interest in and to the
Demised Premises and the Lease, together with all alterations, additions, improvements
and installations in and to the Demised Premises, to the intent and purpose that the estate
of Tenant in and to the Demised Premises shall be wholly extinguished as of the
Surrender Date.

2. General Tenant Representations.  Tenant hereby warrants and
répresents to Landlord that nothing has been done or suffered by Tenant whereby the
Lease, the Demised Premises or the estate of Tenant in and to said Demised Premises or
any part thereof, have been encumbered in any way whatsoever, the Tenant has a right to
surrender the same; and that no one other than Tenant has acquired through or under
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3. Representations on Brokerage. Tenant further warrants and represents
to Landlord that it has not dealt with any rea] estate agent or broker in connection with
this Surrender Declaration (other than (“Broker”))
and that this Surrender Declaration was not brought about or procured through the use or

Lease and should not be construed to diminish, limit or otherwise reduce any liability or
obligation that Tenant would otherwise have under the Lease if this  Surrender
Declaration were never delivered to Landlord.

5. Successors and Assigns. The covenants, conditions, provisions and
agreements contained in this Surrender Declaration shall bind Tenant, its successor
and/or assigns and inure to the benefit of Landlord and its successors and assigns.

IN WITNESS WHEREOF, Tenant has executed this Declaration as of the day
and year first above written.

TENANT:

-_—
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STATE OF )

COUNTY OF )

On the day of in the year before me, the undersigned,
personally appeared > personally known to me or proved to
me on the basis of satisfactory evidence to be the individual(s) whose name(s) is (are)
subscribed to the within instrument and acknowledged to me that he/she/they executed

Notary Public
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